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DECLARATION
FOR

RIVER CENTRE

THIS DECLARATION FOR RIVER CENTRE (this “"Declaration®) dated
as of October , 1996, shall be effective upecn recordation and
is made by River Centre Development LLC, a Colorade limited
liability company {"Declarant"}.

Al Declarant is the owner of certain real property in Eagle
County, Coleorado, more particularly described on Exhibit A attached
and made part of this Declaration by this reference (the
"Property”) .

B. Declarant is the owner of additional real property
located in Eagle County, Coleorado, mere particularly described on
the attached Exhibit B {the "Expansion Property") .

C. Declarant degires to create 2 condominium Project
pursuant to the Colorado Common Interest Qwnership Act as set forth
in Colorado Revised Statutes 38-33.3-101, et. seq. {the "Act*} on
the Property, the name of which is River Centre. Declarant hereby
makes the Following grants, submissions, and declarations:

ARTICLE 1
IMPOSITION OF COVENANTS

Section 1.1. Purpose. The purpose of this Declaratien is to
create a project (rthe "Project') pursuant to the Act.

Section 1.2. Intenion of Peclarant. Declarxant desires to
protect the value and desirability of the Project, further a plan
for the improvement, sales, and condominium and hotel ownership of
the Project, create @ harmonious and attractive development, and
promote and safeguard the health, comfort, safety, convenience, and
welfare of the owners of units in the Project.

Section 1.3. Development and Use. Declarant hereby submits
rwelve (12) Commercizl Units and sixty (60) Hotel Units {each such
Units defined below) to this Declaration. The Project may consist
of a maximum of twenty-two (22) Commercial Units and sixty {60}
Hotel HUnits within the original River Centre Building and a maximum
of an additicnal sixty (66) Commercial Units and twenty-five {25}
Hotel Units within any Expansion Property, all of which shall be
designated for commercial use. No additional Commercial or Hotel
Unite above the maximum numbers set forth herein may be established
on the Property by subdivision of existing Units, conversion of
space. or otherwise.
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Seccion l.4. Declaration. To accomplish the purposes and
intentions recited above, Declarant hereby submits the Propextiy,
together with all improvemente, appurtenances, and facilities
relating to or located on the Property now and in the future, Lo
the provisions of the Act, and hereby imposes upon all of the
Property the covenaants, conditions, rescrictions, easements,
reservations, rights-of-way, and other provisions of this
Declaration below, and Declarant hereby declareg that all of the
Property shall be held, meld, conveyed, encumbered, leased, rented,
occupied, and improved, subject to the provisions of this
Declaration.

Section 1.5. Magher Declaration. The Property is subject to
the Declaration for River Centre recorded April 17, 1935, in Book
665 ar Page 400, as amended from time to time, in the office of the
Clerk and Recorder of EBagle County, Colorado, as amended and
supplemented from time to time. Declarant intends for the
condominium Project Lo pe consistent with that declaration, and
this Declaration shall be interpreted in accordance with that
intent.

Section 1.6. Covenants  Running With the TLand. all
provisions of this Declaration shall be deemed to be covenants
running with the land, or as equitable servitudes, as the case may
be. The benefits, burdens, and other provisions contained in this
Declaration shall be binding upon and shall inure to the benefit of
Declarant, all ©Owners, and their respective heirs, executors,
administrators, personal representatives, successors, and assigns.

ARTICLE 2
DEFINITIONS

The following words, when used in thig Declaration, shall have
the meanings designated below unless the context shall expressly
provide otherwise:

t

2.1. *amenities” means and refers to those Limited Common
Elements appurtenant to the Hotel which are recreational and/or
social facilities intended for the use and enjoyment in common by
the Quwners of Hotel Units and Guests occupying Hotel Units pursuant
to leases, rental or ocother agreements with the Hotel Operator,
including without limitaktion meeting rooms, lounges, swimming pools
and whirlpools.

2.2. “"Aggessmentg" means the annual, special and default
Agsessments levied pursuant to Article 8 below and including,
without limitation, CGeneral Assessments and Limited Assessments.
Asgsessments are also referred to as a Common Expense Liability
under the Act.

2.3. "Association" means the River Centre Association, a
¢olorado nonprofibt corporation, and its successors and assigns.

LTS TYE 1Y 2
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2.4, "Building" means any puilding (including all fixtures and
improvements contained within it) located on the Property in which
Individual Aix Space Units are located. All auildings within the
Project, even if no more than one Building is constructed on the
Property, are pomet imes referred to as the Buildings.

2.5 ~Commercial Expengeg" means the costs and expen&es for
items benefitting exclusively the Commercial Units, as more fully
degeribed in Section 8.9 below.

2.6. “Commercial Unit" weans the fee simple interest in and
to an Individual Air Space Unit designated as a commercial
condominium unit on the Map by the use of 2 prefix "C" before the
Unit numbexr, tegether with the undivided interest in the Common
Elements appurtenant to the Individual air Space Unit as specified
in the attached Exhibit C. Commercial Unit is alsc referred to as
a Unit undex the Act.

2.7. "Common Elements® means all of the Project, excepl the
tndividual Alr Space Units, but including, without limiting the
generality of the foregoing, the following components:

2.7.%. The Property, excluding improvements on the
Property unless specifically described in this subsection; and

2.7.2. The guildings (including, but not by way of
limitation, the foundations, colunas, girders, beams, supporLs,
perimeter and supporting walls, fireplaces, chimneys, chimney
chases, roofs, patios, decks, balconies, corridors, lobbies,
vestibules, entrances and exits; and the mechanical installations
of the Buildings consisting of Che equipment and materials making
up any cencral gervices such as power, light, gas, hot and cold
water, sewer, and heating and central air-conditioning which exist
for use by one Or more of the Owners, ingluding the pipes, vents,
ducts, flues, cable conduits, wires, telephone wire, and other
similar utilicy installations used in connection therewith and the
areas designated on the Map as including those installations; and
the northern most elevator and stairs; except for the individual
Air Space Units; and

2.7.3. The yards. sidewalks, walkways, paths, grass,
shrubbery, trees, planters, driveways, roadways, landscaping,
gardens, parking areas, and related facilities upon the Property;
and

z2.7.4. The pumps, tanks, woLors, fansa, sterm drainage
structures, COMPressors, gucts, and, in general, all apparatus,
jnstallations, and equipment of the Buildings existing for use of
one or more of the Owners; and

2.7.5. in general, all other parts of the Project

designated by Declarant as common Elements and existing for the use
of one or wore of the Owners.

. tme a
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The Common Elements shall be owned by the Owners of the
separate Units, each Owner of a Unit having an undivided intersst
in the Common Elements as provided in Exhibit C attached hereto and
incorporated herein.

In order to establish the allocation of undivided ownership
interests in the Common Elements appurtenant to a Unit and the
allocation of General Assessments levied against such Unit, the
following formula is used:

{(a) The Hotel is allocated forty percent (40%) of the
undivided ownership interests in the Common Elements and shall be
responsible for forty pexcent {40%) of the General Assessments.
Such forty percent 1{40%) allocation ig further allocated, if
applicable, among the Hotel Units on the basis of a Hotel Unit's
square footage ag a percentage of the total square footage of ail
Hotel Units.

{b) The Commercial Units are allocated sixty percent
{560%} of the undivided ownership interests in the Common Elements
and shall be responsible for sixty percent {60%¥) of the General
AsEessments. such sixty percent (60%) allocaticn ig further
allocated among the Commercial Units on the basis of a Commercial
Unit‘s square footage as a percentage of the total square footage
of all Commercial Units.

{c} BSubject to Axticle 15, the calculation of such
undivided ownership interests as shown on Exhibit ¢ are final and
binding on all Owners regardless of any recalculation of actual
square footage.

2.8. "Common Expanse(s)" means and includes the following:
2.8.1. Expenges af administracion, insurance,

operation, and management, repair, or replacement of the Common
Elementa except to the extenk such repalrs and réplacements are
responsibilities of an Owner as delineatred in Section 9.2 below;

2.8.2. Expenses declared Common Expenses by the
provisiens of this Declaration or the bylaws of the Associatilon;

2.8.3. All sums lawfully assessed against the Units by
the Executive Board;

2.8.4, Expenses agreed upon as Common Expenses by the
members of the Association; and

2.8.5. Expenses provided Lo be paid pursuant to any
Management Agreement.

2.9. "Declarant” means River Centre pevelopment LLC, a
Colorado limited tiability company and its successors and assigns.

[CYLTPITS 4
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2.10. "Declaration"” means this Declaration for River
Centre, together with any supplement or amendment to this
Declaration, recordaed by Declarant in the office of the Clerk and
Recorder of Raglie County, Colorado.

2.11. "Director” means a memper of the Executive Board.
2.12. "Documents® means the basic documents creating and

governing the Project, including, but not iimited to, this
Declaration, the articles of incorporacion and bylaws of the
Asmociation, the Map, and any procedures, rules, regulations, ox
policies relating to the Project adopted under such documents by
the Assocciation or the Executive Board.

2.13. rgligible Mortgage Holder" means a First Mortgagee
or any insurer or guarantor of a First Mortgage which has notified
the Asscciation in writing of ite name and addrese and its status
as the holder, insurer or guarantor of a First Mortgage. Such
notice shall be deemed to include a request that the Eligible
Mortgage Holder be given the notices and other rights described in
Article 21 below, regardless of whether such Article requires
notice to such party.

2.14. "Execytive Board® means the governing body of the
Agsociation, as provided in this Declaration and in the articles of
incorporation and bylaws of the Association.

2.15. "Expansion Property® means the real property located
in Eagle County, Colorade, more particularly described on the
attached Exhibit B which Declarant may subject te this Declaration
by one or more duly rtecorded Supplemental Declarations and, if
necessary, Supplemental Maps.

2.16. “Pirst Mortgage” weans an unpaid and ocuktstanding
mortgage, deed of trust, or other security instrument recorded in
the office of the Clerk and Recorder of Eagle Coupty, Colorado,
which secures financing for the construction or development of the
project or which encumbers a Unit, and which, in any case, has
priority of record over all other recorded liens except those
governmental liens made superior by statute {such as general ad
valorem tax liens and special assessments!.

2.17. epirst Mortoagee" means the Mortgagee under a First
Mortgage.
2.18. “Geperal Assessments” means those Assesswments levied

against all Owners, as more fully discussed in Article 8 below.

2.19. “General Common Elements” means the Common Elements,
except for Limited Common Elements.

B-~709 P-353 1072371996 04:18P PG 11 OF 71
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2.20. "Cuest® means any agent, employee, tenant, guest,
licensee or invitee of an Owner, including, without limitation, any
Person occupying a Commercial Unit or Hotel Unit pursuant Gto
leases, rental agreements or other occupancy agreements.

2.21. "Hotel" means the portion of the Property operated
as a hotel (including, without limitation, the Hotel Units} for the
purpose of offering and providing overnight sleeping accommodations
and related services and facilities to the general public purauant
to short-term or long-term lease agreements, rental agreements or
other occupancy agreements. Notwithstanding any provisions of this
Declaration relating in any way to the existence, cperation and/or
management of the Hotel, in no event shall Declarant oxr any other
Peracn have any duty or obligation whatscever, whether prier to, at
the time of, or subsequent to the recording of this Declaration, to
operate any part or all of the Project as a Hetel, or to cauase any
part or all of the Project to be operated as a Hotel, it being the
understanding and intent hereof that Declarant, for itself, its
gsuccessors and assigns, hereby reserves the right, bur undertakes
no obligation, to operate some or all of the Units as a hotel ox te
cause some or all of such Units to be mo operated, to the extent
permitted under applicable law.

2.22. "Hoktel Expenses" means the costs and expenses
incurred by the Hotel Operator in providing the Hotel Services to
the Guests occupying and/or renting Hotel Units.

2.23. *Hotel Operator' means the Person or Persons hired
or engaged by Declarant {including Declarant itself in the event
Declarant elects to act as the Hotel Operator) and/or the Owners of
the Hotel Units, to perform management, operational and related
services in connection with the operation and maintenance of the
Hotel Units and other porticms of the Project as a Hotel. The
Hotel Operator and the Managing Agent may be, but need not be, the
same Person.

!

2.24. *Hotel Services" means those services, supplies and
facilities necessary or desirable for the cperaticn of the Hotel,
including without limitation the following: i} Hotel managemenc;
ii) maid and linen service; iii) bellmen and relarted services; iv}
reception, front desk, cashier and concierge services; and v) all
other services, supplies and facilicies ohbtained for and provided
primarily to the Guests occupying the Hotel Units.

2.25. THotel Upit" means the fee simple interest in and to
any Individual Air Space Unit designated as a hotel condominium
unit on the Map by the use of a prefix "H* before the Unit number,
together with the undivided interest in cthe Commopn Elements
appurtenant to the Individual Air Space Unit as specified in the
attached Exhibit €. A Hotel Unit is also referred tec ag a Unit
under the Act.

L0718/ 3
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2.26. nIndividual Air Space Upit" means a single unit
depicted on the Map and consisting of enclosed rooms in the
respective Buildings and bounded by the unfinished perimeter walls,
ceilings, floors, deoors, and windows thereof. For the purpose of
defining an iIndividwal Air Space Unit., the terms set forth below
shall be defined as follows:

2.26.1. mUpfinished wall" means the sruds, Supports,
and other wooden, metal, or similar structural materials which
constitute the interior face of a wall of an Individual Air Space
Unit.

2.26.2. "onfinished ceiling" means the heams, joists,
and wooden or other structural materials which constitute the
ceiling of an Individual Alr Space Unit.

2.26.13. stnfinished floor® means the beams, filoor
joists, and floor deck material which constitute the floor of an
Individual Air Space Unit.

An Individual Air Space Unit shall include any drywall, wall
paneling, wood, tile, paint, paper, carpeting, or any other wall,
ceiling, or floor covering, windows and window frames, shutters,
awnings, doorsteps, sutoops, and doors and door frames. An
Individual air Space Unit shall also include any fixeplace or stove
hearth, facing brick, tile or firebox. An Individual Air Space
Unit shall Ffurther include fixtures and hardware and all
improvements contained within the unfinished perimeter walla,
ceilings, and floors. An Individual Air Space tnit shall include
any heating and refrigerating elements or related eguipment,
utility lines and outlets, electrical and plumbing fixtures, pipes,
and all other related equipment reguired to provide heating, air-
conditioning, hot and cold water, electrical, or other utility
aprvices to the I[ndividual Air Space Unit and located within the
unfinished walls, ceilings, and floors; provided, however, that an
individusl Air Space Unit shall not include any of the structural
components of the Building in which it 1is located or utility or
service lines located within the Individual Air Space Unit but
serving more than one Individual Air Space Unit.

2.27. “Limjited Asgesgmenta" means those Assessments levied
against either the Hotel Units or the Commercial Units,
respectively, for expenses relating to Limited Common Elements
appurtenant to such groups of Units or other expenses benefitting
exclusively one such group, as more fully discussed in Article 8
below.

2.28. sLimited Common Elements" means those parts of the
Common Elements which are limited to and reserved for the use of
rthe Owners of one or more, but fewer than all, of the Units.
Wwithouwt limiting the foregoing, the Limited Common Elements shall
include any balcony, deck, patio, entryway., or porch adjacent to an

10/16/96 7
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individual Ailr Space Unit, storage spaces out.side Individuoal Air
Space Units and designated as Limited Common Elements serving those
particular Individual Air Space Units, parking spaces which are
designated as Limited Common Elements for particular Units on the
Map, and any individual {Iireplace chimneys and Elues in the
regpective Buildings, individual air-conditioning units and
fixtures, and individual water and sewer service lines, hot water
heaters, and any plumbing or other installation gervicing an
Individual Air Space Unit, including, but not limited to, all such
items designated as Limited Common Elements on the Map. 7The deck,
bpalcony or patio and the fireplace chimneys which are accessible
from, asaociated with, and which adioin a particular Individual Air
S$pace Unit, without further reference thereto, shall be used in
connection with such Individual Air Spate Unit to the exclusion of
the use thereof by the other Owners, except by invitation. No
reference thereto need be made in any instrument of conveyance,
encumbrance, or other instrument. In addition. reference way be
made on the Map to "LCE-Hotel" or "LCE-H", in which event such arsa
ghall be a Dimited Common Element appurtenant to the Hotel, and to
ZLOE-Commercial® or *LCE-C", in which event such area shall be a
Limicted Common Element appurtenant to the Commercial Units and all
costs related to such areas shall be the responsibility of the
Owners of such respective groups of Units. as more fully discussed
in Sections B.8 and 8.3 below.

2.29. *Management Agreement" means &ny contract or
arrangement entered into for purpcses of discharging the
responsibilities of the BExecutive Board relative to the operation,
maintenance, and management of the Project.

2.139, "Manaqing Agent® means a persect, firm, corporation,
or other entity employed or engaged as an independent contractor
pursuant to a Management Agreement ta perform management services
for the Project.

2.31. "Map”’ means the subdivision Map of River Centre
depicting the Property subject te this Declaration and includes any
engineering survey or surveys of the Property Llocating the v

Commercial Units and Hotel Units in the respective Buildings and
locating the Buildings on the Property, and depicting cthe floor
plans of the Units together with other drawings or diagrammatic
plans and infermation regarding the Property as may be included in
the discrecion of the Declarant, as recordsd by Declarant in the
records of the Clerk and Recorxder of Eagle County, Colorado
concemporaneously herewith and all supplements and amendments
thereto,

N T
Foeol

2.32. "Master Association® means The River <Centre
Association, a Colorado nonprofit corporation, and its successors
and assigns.
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2.33. wMaster Declaration” means the peclaration of
Covenants, Conditions, Restrictiens and Easements for River Centre
recorded April 17, 1995, in Book 665 at Page 400 in the office of
the Clerk and Recorder of Eagle County, Colorado, as amended and
supplemented from time to time.

2.34. sMaximum Rate* shall mean two percentage points
greater than that rate of interest charged by a bank designated
Evom time to time by the Executive Board to the best commercial
customers of the designated bank for short-term loans and
identified as the “prime rate" by such bank as of the date on which
such Maximum Rate is imposed with respect to any amount payable
under this Declaration, or if less, the maximum rate allowed by
law.

2.35. *Mortgage® means  any unpaid and outstanding
mortgage, deed of trust, oOr other security instrument recorded in
the office of the Clerk and Recorder of Eagle County, Colorado,
which secures financing for the construction or development of the
Project or which encumbers a Unit.

2.35. "Mortgagee" means any perscn or entity named as a
mortgagee or beneficiary under any Mortgage, or any succegsor to
the interest of any such person under such Mortgage.

2.37. “Owner® meansg any record owner (including Declarant,
and including a contract seller,. but excluding a contract
purchaser}, whether a natural person or perscns, or an entity, of
a fee simple title interest in and to any Unit; excluding, however,
any record owner with an interest therein merely as a Mortgagee
(unless such Mortgagee has acquired fee simple title interest in
the Unit pursuant to foreclosure oxr any proceadings in lieu of
foreclosure) .

2.38. "Pergon" means an ingdividual, corporation,
partnership, limited liability company, trust, ynincorporared
organization, association or other entity.

Ly
2.39. "project" means all of the Property, which is i
submitted to ownership by this Declaration and the Map, including, &
without limitation, the Individual Air Space Units and the Common <
Blements.
2.40. “pProperty" means the real property described in the

attached Exhibit A.
2.4%. rSupplemental Declaration” means an instrument which

subjects any part of the Expansion Property to thig Declaration, as
more fully provided in Article 15 below.

2.42. “Supplemental Map" means a subdiviaion Map of River
Centre which may depict a part of the Expansion Property becomning
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subject to this Declaration through a Supplemental Declaration, as
more fully provided in Article 15 below.

2.43. “Unit* means and refers to both Commercial Units and
Hotel Units.

Each <capitalized term noC otherwise defined in thisg

Declaration or in the Map shall have the same meanings specified or
used in the Act.

ARTICLE 3
DIVISICN OF PROJECT
Section 3.1%. Divigsion Into Units. The Property is hereby
divided inte twelve {22] Commercial Unitsa and sixcy (60} Hotel
Unita. Each Unit consists of a fee simple interest in an

Individual Air Space Unit and an undivided fee simple interest in
the Common Elements in accordance with the regpective undivided
interests in the Common Elements ag sel forth in Exhibit €. Such
undivided interests in the Commosn Elements are hereby declared to
be appurtenant to the respective Units. As discussed in Section
3.5 below, the Units may be subdivided or otherwise reconfigured
into additional Units.

Section 3.2. Delipeation of Unit Boundaries. The poundaries
of each Individuzl Air Space Unit are delineated and designated by
an identifying number on the Map. and those numbers are set forth
in Exhibit C.

Section 3.3. Ingeparability of Units. No part of a Unit or
of the legal rights comprising ownership of a Uait may be
partitioned ox separated from any other part thereof during the
period of ownership prescribed in this Declaration. Each Unit
shall always be conveyed, transfexred, devised, bequeathed,
encumbered, and otherwise affected only as a complete Unit, subject
ko Section 3.5 below. Every conveyance, transfer,,gift, devise,
bequest, encumbrance, or other disposition of a Unit or any part
thereof shail be presumed to be a disposition of the entire Unit,
together with all appurtenant rights and interests created by law
or by this Declaration, and the Master pDeciaration including the

Owner’s membership in the Association and the Master Association.

Section 3.4, Nompartitionability of Common Elements.
Subject to the provisions of this Articlie and Articles 5, 15 and 2%
below, the Common Elements shall be owned in common by all of the
Owners and shall remain physically undivided, and no Owner shall
bring any action for partition or division of the Common Elements.
By acceptance of a deed or other instrument of conveyance or
ageignment to a Unit, each Qwner of the Unit shall be deemed to
have specifically waived such Owner's right to institute or
maintain a partition action or any other cause of action designed
to cause a division of the Common Elements, and this Section 3.4

FE-21 1YY 10
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may be pleaded as a bar to the maintenance of such an action. Any
Owner who shall instirute or mwaintain any such action shall be
lizble to the Association and hereby agrees te reimburse the
associatieon for the Association’s costs, expenses, and reasonable
attorneys’ fees in defending any such action. Such amounts shall
automatically become a default Assessment determined and levied
against such Owner’'s Unit and enforced by the Association in
accordance with Article 8 below.

Section 3.5. Modifications te Upit. With the prior written
approval of Cthe Executive Board in accordance with thia
Declaration, an Owner of a Unit may exercise certain rights to
modify his Unit as provided below, subject to the approval of any
First Mortgagee of the Unit in question and applicable governmental
and/or quasi-govermmental authorities having jurisdiction in such
matters and further subject to the requirements of the Act. Thoge
rights specifically include the right to resubdivide a Unit, to
relocate boundaries between adjoining Units and to remove
partitions between adjoining Units, to the fullest extent permitted
under the Ack.

Section 3.6. amendments Dogumenting Unit Modification. Any
resubdivision or other change in the dimensionsg of a Unit pursuant
to Section 3.5 above will be accomplished by the recording of an
amendment to the Map which has been approved by the Executive
Board, any affected First Mortgagee and any authority or agency of
Eagle County, Colorado and other applicable governmental or quasi-
governmental authorities having jurisdiction in such matters, and
by the recording of an amendment to this Declaration as provided in
this Section 3.6.

The amended Map will set forth the follewing {in addition ko
any other information required by the Act or reasanably required by
rhe Executive Board) with respect £o the Unit or Units affacted by
rhe subdivision, alteration of boundaries or combination:

{a} Common Elements. Any Limited Common Elements
appurtenant to each Unit shown on the amended Map.

(b} Floor Plans. The floor plans and lineary dimensions
of the interior of each Unict.

{c} Identifying Number. The designation by number or
other name or symbol of each Unit.

(@} Elewvatijon. The elevation of the unfinished interior
surfaces of the floors and ceilings of the Units as established
from a datum plane and the distance between floors and cellings.

The amendment to this Declaration will set forth the ownership
interest appurtenant ta each Unit depicted on the amended Map, and
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such other information as cthe Executive Board may reagonably
require.

Upon the recording and indexing of the amendmente to the Map
and to this Declavation in the Office of the Ceounty Clerk and
Recorder as required by the Act, each of the new Units shown on the
amended Map will be lawfully created with the ownership interest
set forth in the amendment documents.

Section 3.7, Interior Modifications. Any Owner will have
the right to remove, alter, construct or relocate any interior
nonsupporting walls within said Owner’s Unit in order to alter the
interior configuration of the Unit, and to make other improvemencs
or alterations to his Unit that do not impair the structural or
soundpreefing integrity of any part of the Building, or the utilitcy
systems or wmechanical systems serving any part of the Property
other than the Cwner’s Units. Any sgsuch modifications will be
carried out in accordance with the reasonable rulea issued by the
Executive Board from time o time pursuant to the Bylawa, governing
such matters, including, without limitation, hours of constzuction
and noise abatement.

Section 3.8. Zxpansion. From time to time, Declarant may,
but sghall not be obligated te, expand the Project by written
instrument recorded with the Clerk and Recorder of Eagle County,
Colorado, all as more fully set forth in Article 15 below.

ARTICLE 4
FILING OF MAP

Section 4.1. Map. The Map shall be filed for record in the
office of the County Clerk and Recorder of Bagle County, Colcrado.
Any Map filed subsequent to the first Map shall be texmed a
supplement to such Map, and the numerical sequence of such
supplements shall be shcwn thereon. The Map shall be £iled for
record following substanciazl completion of the appligable Buildings
and prior to the conveyance of any Unit depicted on the Map tec a
purchaser. The Map shall show the location of the Building on the
Property; the floor and elevation plans; the location of the Units
within the respective Buildings, both herizontally and verciecally;
the thickness of the common walls, if any, between or separating
the Units one from the other, or one from Common Elements, as
applicable; the Unit designations; designation of General Common
Elements and Limited Common Elements; and such other information as
Declarant may require in its discretion. The Map shall contain a
certificate of a registered professional engineer or licensed
architect or a licensed land Surveyor certifying that the Map
substantially depicts the location and the horizontal and vertical
measurements of the Buildings and the Units, the dimensione and, if
beclarant directs, the square foot areas of the ‘Unita, and the
elevations of the unfinished floors and ceilings as constructed,
and certifying that such Map is prepared subsequent toc the
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substantial completion of the improvementis. Each supplement O
amendment shall set forth a iike certificate when appropriate. The
Map shall further contain such other information, certifications
and depictions as may be required under Section 38-31.3-20% of the
Act.

Section 4.2. Amendment . peclarant reserves the right to
amend the Map, from time to time, to the fullest extent permitted
under the Act including, without limitation, amendments to conform
the Map to the reguirements of the Act.

ARTICLE 5
OWNERS’ PROPERTY RIGHTS IN COMMON ELEMENTS

Section 5.1. General Commopn Elements. Every Owner and the
guests, tenants. invitees and licensees of each Owner, in addition
to each Cuest occupying a Hotel Unit pursuant to a lease, rental
agreement or other agreement with the Botel Operator shall have a
perpetual right and easement of access over, ACross, and upon the
General Common Elements for the purpose of getting to and frem the
Unit and parking area of such Owner or Guest and the public ways
for both pedestrian and vehicular travel, which right and easement
shall be appurtenant to and pass with the transfer of title ro such
Unit; praovided, however, that such right and easement ghall be
subject to the following:

5.1.1. The covenants, conditions, restrictions,
easements, reservations, rights-of-way, and other provisions
contained in this Declarxation, the Map and the Mastex Declaration;

5.1.2. The right of the Association te regulate on an
equitable basis the use of parking spaces, if any, which are
General Common Elements oT other storage spaces, if any, from time
to time and to oversee maintenance and repair of all parking areas,
regardless of whether such areas are General or Limited Common
Flements [expenses relating to Limited Common Elements being the
respongibility of the Owners of Units to which such Limited Common
Elements are appurtenant);

5.1.3. The right of the Association to adopt, £rom E}

time to time any and all rules and regulations concerning vehicular .5
traffic and travel upon, in, undey, and across the Project; and [l
<

5.1.4. The right of the Asscciation te adopt, from
time to time, any and all rules and regulations concerning the
cemmon Elements as the nssociation may determine ig necessary Or
prudent.

Section 5.2. Limited Commomn 2lemenks.

5.2.1. Use and Epijovment. Subject to the provisions
of this Declaration, every owner shall have the exclugive right to
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ugse and enjoy the Limited Common Elements appurtenant to his Unik.
The Map shall specify to which Unit or Unite each Limited Common
Element is allocated. Additionally, the Hotel Operator, if any,
shall have the right to grant to members of the general public the
exclusive right to use the Hotel Units, and the Limited Common
Elements appurtenant thereto, subject to the provisions and
restrictions set forth in this Declaration.

5.2.2. Parking- Individual parking spaces located
within the parking areas of the Project may be designated on the
Map as Limited Common Elements appurtenant t£o the individual Units
and reserved for the exclugive use of the Ownexrs and the tenants,
lessees, licensees, permittee and invitees and Guests of the Owners
of the Units, including Guesats in the Hotel Units. All remaining
parking spaces shall be designated as General Common Elements and
subject to regulation by the Executive Board of the Association as
provided in Section 5.1.2 above. No parking spaces shall be used
to park beats, trailers, motorhomes, campers or other non-vehiculaxr
property. Notwithstanding the foregoing, the Executive Board may,
at its sole discretion, approve the use of individual parking
spaces or porticns thereof for storage purposes, provided that such
storage usage does not unreagonably interfere with the use of any
other parking space and is not unaightly or othexwise offensive to
other Owners. Further, parking spaces shall not be leased to any
party who is not an Owner or lessee of a Unit.

5.2.3, Redesignation of Limited and General Comman
Elements. Declarant hereby reserveg the right and grants to the

Association the right to redesignate General Common Elements as
Limited Common Elements and te reassign Limiced Common Elements to
the fullest extent permitted under the Act.

ARTICLE 6
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 6.1. Aasociati ami ip. Every Owner shall he
a member of the Association and shall remain a member for the
period cf the OQwner’s ownership of a Unit. No Owner, whether one
or more persons, shall have more than one membership pexr Unit
owvned, but all of the persons owning a Unitc shall be entitled to
rights of membership and of wuse and enicyment appurtenant to
ownership of a Unict. membership in the Asscciation shall be
appurtenant to, and may not be separated from, ownerxship of a Unit.
However, any Owner may appeint, in a written instrument furnished
te the secretary of the Association, a delegate Lo exercise the
rights of such Owner ag a member of the Association, and in the
event of such appointment, the delegate shall have the power to
cast votes on behalf of the Owner as a member of the Association,
subject to the provisions of and in accordance with the procedures
more fully described in the bylaws of the Asmociation.
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Section 6.2. Membership. There shall be two classesa of
membership as followa:

6.2.1 Hotel Unit Members. All COwners of Hotel iInits
and the Declarant so long as Declarant continues to own an interest
in a Hotel Unit.

6.2.2 Commercial Unit Members. The owner (s} of the
Commercial Units and the Declarant so long as Declarant continues
to owa an interest inm a Commercial Unit.

Section 6.3. Voting Rights. Each Unit shall be allocated
the number of votes in the affairs of the Association equal to the
percentage ownership of the Common Elements appurtenant to each
Unit multiplied by 100. The Associatlon shall not have a voke with
respect to any Unit which may be owned by it. Declarant shall be
entitled to vote with respect to Units owned by it. Members of the
Association may exercise such voting rights subject Co and in
accordance with the provisions of the bylaws of the Rasociation.
All members of the Association shail be entitled to vote on all
matters affecting the overall Project and the General Commaon
Elements, including, without limitation, the election of Directors.
Voting by membership classification shall be held on all mattexs
affecting that classification only, including, without limitation,
matters relating to the Limited Common Elements appurtenant o such
group of Units. should the Executive Board deem a particular
matter to affect exclusively one class of membership, the Executive
Board may give notice of a meeting of either the Hotel Unit Members
or the Commercial Unit Members exclusively and conduct a wvote on
the matter affecting enly such group. Where a vote by a class of
mempership &8 called as set forth herein, only thoge votes
attributable te the class eligible to vote on the particular lasue
will be counted in determining whether the vote will constitute an
act of the Members of such class.

Section 6.4. Declarant Control. Notwithstangding anything to
the contrary provided for herein or in the bylaws, Declarant shall
be entitled to appoint and remove the members of the Association’s
Execurive Roard and officers of the Asscciation to the fullest
extent permitted under the Act. The specific restrictions and
procedures governing the exercise of Declarant’s right to S0
appoint and remove Directors and officers shall be set out in the
bylaws of the Association. Declarant may voluntarily relinguish
such power evidenced by a notice recorded in the Cffice of the
Clerk and Recorder for Eagle County, Colorado.

Section 6.5. Owners' and Association’s Addregs for Notices.
All Owners of each Unit shall have one and the same regigtered
mailing address to be used by the Aesociation or other Owners for
notices, dewands, and all othex communications regarding
Amsociation matters. The Owner or Owners of a Unit shall furnishb
guch registered address to the secretaxy of the Association withir
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five {5} days after transfer of title to the Unit Lo guch Owner Or
Cwners. Such registration shall be in written form and signed by
211 of the Owners of the Unit or by such perscng as are authorized

by law to represent the incerests of all Cwners of the Unit.

if no address is registered or if all of the Owners cannot
agree, then the address of the Unit sghall be deemed their
registered address until another registered address is furnished as
required under thig Section.

1¢ the address of the Unit is the registered address of the
Owners, then any notice ghall be deemed duly given if delivered to
any person occupying the Unit or, if the Unit is unoccupied, if the
aotice is held and available for the Ovmers at the principal office
of the Association.

All notices and demands intended to be served upon the
pxecutive Board shall be sent to the address degignated by the
Execurive Board from cime to time by notice to all of the Owners
and Eligible Mortgage Holders.

All notices given in accordance with this Section shall be
sent by personal delivery, which shall be effective upan recelipt;
by overnight courier service, which ehall be effective one businessd
day Ecllowing cimely deposit wich the courier service; or regular,
registered or certified mail, postage prepaid, which shall be
effective three (3) days after deposit in the U.S. mail.

ARTICLE 7
ASSOCIATION DUTIES
Section 7.1, Agssogiacion Management Duties.
T.1.1. General Common Blementca. Subject to the rights

and obligations of Declarant and other Owners as set forth in this
Declaration, the Association shall be responsible for che
administration and operation of the Project and for the exclusive
management, contrel, maintenance, repair, replacement, and
improvement of the General Common Elements {including facilities,
furnishings, and equipment related theretol, and shall keep the
same in good, clean, actractive, and sanitary condition, ordex, and
repalr. The expenses, Costs, and fees of such management,
operation, maintenance, and repair by the nssociation shall be part
of the General Assessments, and, subject to the budget approval
procedures of Section B8.6. below, prior approval of the Qwners
shall not be Tequired in order for the Association to pay any such
expensef, COSUS, and fees. :

-
~t

ansn

T.1.2. Limited Common Elements. Subject Lo the rights
and gbligations of Declarant and other Owners as set farth in this
Declaration, the Association shall alse be responsible for the
administration and operation of the Limited Common Elements
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appurtenant to the commercial Units and for the exclusive
wanagement, control, maintenance, repalr, replacement, and
jmprovement of such Limited Common Elements {including facilities,
furnishings, and equipment related rherero), and shall keep the
game in good, clean. attractive, and ganitary conditios, order, and
repaixr. The expenses, costs, and fees af such management,
operation, maintenance; and repailr ghall represent Limited
Aggesgments levied against the Commercial Units, and, subject O
the bhudget approval procedures of B8ection B.6. below, prier
approval of the Owners of Commercial Units shall not be required 1D
order for the pesociation to pay any such expenses, costs, and
fees. The Hotel Operator shall be responsible For any Limited
common EBlements appurtenant to the Hotel and for keeping the same
in good, clean, ganitary and attractive condition and guch expenses
shall represent Limited Assessments levied against the Hotel Units-
gach Owner shall be responsible for any Limited Common Elements
appurtenant ©o hig Unit and for keeping the same in a goed, clean,
sanitary, and attractive condition, other than parking spaces which
fox purpoges of this Section shall be treated as general Commons
Elements whether such parking is agsigned to a particular unit or
ig unassigned.

Section 7.2. Reserve Account. The Asgociation ghall
establish and maintain, as part of its budget and out of the
jnsrallments of the annual Assessments, an adequate reserve account
for maintenance, repair, OFr replacement of those Common Elements
that must be replaced on & periodic basis.

Section 7.3. Ownex's Negligence. 1n the event that the need
for maintenance, repair, oY replacement of all or any portion of
the Common Elements ijg caused threugh or Dy the negligent OT
willful act ©T omigsion of an Owner, or by an Owner‘'s iavitees,
licensees, tenants or Gueats, then the expenses jncurred by the
agsociacion for guch maintenance, repair, OT replacement shall be
a personal obligation of such Owner; and, if the COwner fails to
repay the expenses jncurred by the association wigthin seven (73
days after notice to the OwWner of the amount owed, then the failure
to so repay shall be a default by the owner under the provisions of
this Section 7.3, and such expenses shall automatically become a
default Assessment determined and levied against such Unit.

enforceable by the Association in zecordance with article 8 below.

Section 7.4%. Delegation  of Mana ement _and Main anc

puties. The Executive Board may delegate all or any part of its
powers and duties to & Managing Agent, including pPeclarant;
however, the Bxecutive Board, when eo delegating, shall not be
relieved of 1its responsibilities under this Declaration.

gection 7.5. iring and Disposin f pPersonal Pro .
The Rasaciation may acquire, own, and hold for the use and pensfit
of all Owners tangible and intangible personal propercy, and may
dispose of the same by sale or otherwise, and rhe beneficial
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interesgt in any such property shazll be deemed to be owned by the
Owners in the same undivided proportion as their respective
undivided interests in the Common Elements. Such interests ghall
not be transferable except with the transfer of a Unit. A
conveyance of a Unit shall transfer ownership of the transferor’s
beneficial interest in such personal property without any reference
thereto. Each Owner may use such perscnal property in accordance
with the purposes for which it is intended, without hindering or
encroaching upon the lawful rights of other Owners. The transfer
of title to a Unit under forecleosure ghall enticle the purchasexr to
the interest in such bpersonal property associated with the
foreclosed Unit.

Secticn 7.6. Issuance of Rules and Requlations. The
Executive Board may make and amend reascnable rules and regulations
governing the use and rental of the Units and the uge of the Common
Elements, which rules and requlations shall be consistent with any
applicable requirements of the law and shall be substantially
consistent with the rights and duties established in this
Declaration and the Master Declaration and related documents of the
Master Asscciation. The Executive Board shall provide thirty (30)
days written notice prior to the adoption or amendment of any rules
and regqulations and provide for a reasonable opportunity for Owners
to comment at a meeting of the Bxecutive Board on the proposed
adoption or amendment of any rules and regulations.

Section 7.7. Enforcement of Documents. The Asgsociation or
any aggrieved Ouner may take judicial action against any Owner to
enforce compliance with such rules and regulations and with the
other provisions of <the Documents to obtain damages for
noncompliance or for injunctive relief, or both, all to the extent
permictted by law.

Section 7.8B. Identity of Executive Board and Manaqing hAgent.
From time to time, but no less than annually, there shall be mailed
by the Associatien to each Owner a notice containing the names and
addresses of the members of the Executive Board and the Managing
Agent, if any.

Section 7.9. Payments to Working Capital Account. In order
to provide the Association with adequate working capital funds, the
Agsociation shall collect av the time of the sale of each Unit an
amount equal to three months’ installments of annual Assesaments at
the rate in effect at the time of the sale. The Association shall
maintain the working capital funds in segregated accounts to meet
unforeseen expenditures or to acquire additional equipment or
aervices For the benefit of the members of the Association,
provided that a wrikten notice is sent to Cwners detailing the use
of auch funds pricr to the Association expending such funds. Such
payments to this fund shall not be considered advance payments of
annual Assessments. The unused portion of the working capital
deposit shall be returned to each Owner upon the sale of his Unit,
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provided that the new purchaser of the Unit has deposited the
required working capital deposit with the Asgociation.

section 7.10. Implied Rights. The Agsociation may exercise
any and all other rights or privileges given tO it by this
Declaration, or by the cther Documents, ©r as may otherwise be
given to it by law, and every other right or priviiege reasonably
to be implied from the existence of any right or privilege given to
the Asgociation in the Documents oI reasonably necessary o

affectuate any such right or privilege.

gection 7.11. Books and Records_of the Association. The
Managing Agent or the Executive Board, as the case may be, ghall
keep detailed, accurate records of the receipts and expenditures

affecting the Common Elements and shall maintain such other books

and records as may be required under the AcCE. Owners and
Mortgagees may inspect the records of receipts and expenditures of
the Executive Board at convenient weekday business hours. In

addition, the other books, records, and papers of the Association,
inciuding this Declaration, the articles of incorporation and the
bylaws of the Associaction, as well as any Management Agreement and
any rules and requlacions of the Association, shall be -available
for inspection by any Owner or Mortgagee at all times during
convenient weekday business hours.

ARTICLE 8
ASSESSMENTS

Section 8.1. gmﬂm&mww
Declarant, by creating the Units pursuant bo this Declaration, and
every other Owner, by acceptance of the deed or other inatrument of
transfer of his Unit {whether or mot it shall be so expressed in
such deed or other instrument of transfer), is deemed to personally
covenant and agree, jointly and severally, with every other Owner
and with the Association, and hereby does 8o covenant and agres Co
pay to the Association the (a) annual Assessment®, (b) special
Assessments, and (¢} default Assessments applicable to the Owner’s
Unit. No Owner may waive or otherwise escape personal liabilicy
for the payment of the Asdessments provided for in this Declaration
by not using the Common Flements or the facilities contained in the
Common Elements or by abandoning or leasing his Unit.

Section 8.2. purpose of Asgessmencs. The Assesasments levied
by the Association ahail be used for the purpose of promoting the
nealth, safety, cenvenience, and general welfare of the Owners,
including the improvement and maintenance of the Property and of
the services and facilities lozated on the Property. Propex uses of
the Assessments sahall jinelude, but are not limited to, the
following:

§.2.1. Repairing, replacing, renovating and
maintaining any of the Common Elements not made Che responsibility
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of the Owners by Section 7.1 or Section 7.3 above, Secticn 9.2
below, or other provisions of this Declaration;

8.2.2. Ingtalling, maintaining, and repairing
underground utilities upon, across, over, and under any part of the
Project which are not conveyed to and accepted by utility
companies;

8.2.3. Furnishing garbage and trash pickup and water
and sewer services to the Project;

8.2.4. obtaining and waintaining insurance in
accordance with the provisions of Article 10 below;

8.2.5. gstablishing and maintaining regerves for
repaira, replacement, mainrenance, taxes, capital improvements, and
other purposes;

8.2.6. carrying out all other powers, rights, and
duties of the Association specified in the Documents;

8.2.7. Paying on behalf of each Owner the assegaments
levied by the Master Association;

8.2.8. Generally, addressing any other expenses
necessary to meer the primary purposes of the Association.

Notwithstanding the foregoing, in the event that any such
acrivities benefit exclusively either the Hotel Units or the
Commercial Units, respectively, the expenses related thereto shall
be a Limited Assegsment as set forth in Sections 8.8 and 8.9 below.

Section 8.3. Commencement of Assesgments. All of the Units
shall be allocated full Assegsments, subject to the proviaions of
Secrion 8.6 below, no later than six {8) wmonths after Declarant
conveys the first Unit in the Project te a purchasey.

Section 8.4. Amount of Total Annual Asgessments. The total
annual Assessments against all Units shall be based upon che
Association’s advance budget of the cash requirements needed by it
to provide for the administration and performance of ics duties
during such Eiscal year, as approved by the Owners pursuant to
Secticn B.6 below, which estimates may include, among other things,
the costsz associated with the items enumerated in Section 8.2
above, together with any other coscts and fees which may reasonably
be expected to be incurred by the Association for the benefit of
the Owners under or by rsason of the Documents. fn the event of
surplus funds remaining. after payment of or provision for Ccmmon
Expenses and any prepayment of or provision for reserves the
Executive Board may within its discretion apply the surplus funds
{a) into reserves, (b} toward the following year’s Common EXpanses,
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(¢} toward a credit Lo Owners against future assessments or in the
form of a distribution, ox (d} any combination of the foregoing.

Secticn 8.5. Apportionment of Annual desessments. The total
annual General Assegsment for any fiscal year of the Association
shall be assesgsed to the Units in proportion to the respactive
undivided interests in the Common Elements appurtenant to the
Units, as shown in Exhibit C, subject to the following provisions.
The total annual Limited Assessment for any fipcal year of the
hssociation shall be assessed to the Hotel Units or to the
Commercial Units, as is applicable, in proportion to a Unit’'s
undivided interests in the Common Elements as a percentage of the
total undivided interests in the Common Elements «of all Units
within its same wembership classification. The BExecutive Board,
with the assiptance of any company providing insurance for the
benefit of the Owners under Axticle 10, may reasonably adjust the
allecation to each Owner of the cost of premiume for any insurance
carried for, and to be charged to, a particular Owner, as more
fully detailed in Article 10.

Secticn B.6. Annual Budget. Within thircy (30) days after
the adoption of any proposed budget for the association, the
Executive Board shall mail, by ordipary first-class mail, or
otherwise deliver a summary of the budget to all the Qwners and
shall set a date for a meeting of the Owners to consider
ratification of the budget not lesa than fourteen (14} nor more
than sixty (60) days after mailing or other delivery of the
summary. Unless at that meeting sixty percent (60%) of all Owners
reject the budget, the budger is ratified, whether ox not a quorum
ig present. In the event that the proposed budget is rejected, the
periodic budget last ratified by the Owners must be continued until
guch time as the Owners ratify a subsequeot budget proposed by the
Executive Board. The Executive Board shall adopt a budget and
submit the budget to a vote of the Owners as provided herein no
less freguently than annually. The Executive Board shall levy, and
assess the Association’s annual Assessments in sccordance with the
annual budget. In addition, before Limited Assessments shall be
levied these same budgetary procedures shall be followed in
adopting a budget within a particular wembership classification.

Section §.7. Special hssegsments. In addition to the annual
Assessments authorized above, the Executive Board, if permitted
under the Act, may at any time and from time to time determine,
levy, and assess in any fiscal year {(without the vote of <the
members of the Association, except as provided in the Act and in
this Section below} & special Assessment applicable to that
particular £iscal year tand For any such longer perlcd as the
Executive Board may determine} for the purpose of defraying, in
whole or in part, the unbudgeted costs, feeg, and expenses cof any
construction, reconstruction, repalr, demolishing, replacement,
renovation or maintenance of the Project or of any facilitien
located on the Project, specifically including any fixtures and
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personal property related to if. Any amounts determined, levied,
and assessed pursuant to this Declaration shall be ageessed to the
Units in accerdance with the allocation of annual Assessments
described in Section 8.5 above; provided, however, that any
extraordinary insurance costs incurred as a result of the value cof
a particular Owner’s Unit or the actions of a particular Cwner (or
his agents, servants, guests, tenants, or invitees) shall be borne
by that Owner. Special azsessments are currently restricted under
the Act. :

Notice in writing of the amount and time for payment of such
gpecial Asgsessment per Unit shall be given te the Owners, and no
gpecial Agsessment payment shall be due less than thirty (30} days
after such notice shall have been given.

If any of the special Assessments levied pursuant tc this
Section 8.7 shall be used for the construction of new facilities
{as oppesed to repair and reconstructicn of existing facilities) in
the Project, and if the total amount of special Assessments levied
for such construction shall exceed the grearer of (i} $20,000.00 in
the aggregate (i.e., the total amount of such apecial Asseasments
for a1l Units in the aggregate, and pot $20,000.00 per Unit), or
{ii} ten pearcent (10%) of the gross annual budget of the
Association for that year, then the use of special Assessments for
such c¢onstruction shall require rthe approval of the Owners
representing at least two-thirda of the votes of the Association
membership. The use of gpecial Aggesgments pursuvant to this
Section 8.7 for constructing any Common Elements shall not apply to
the construction of any Common Elements which are to be constructed
by Declarant as a part of its development of the Project.

Section 8.8. Limited Assessmentgs - Hotel.

8.8.1. Notwithstanding anything in the foregeing to
the contrary, in the event a portion of the Property is operated as
a Hotel, the Owners of the Hotel Units and/or the Heorel Operator,
except as heresinafter set forth, shall be solely responsible for
cbtaining and/or contracting for the Hotel Services, and shall be
goiely responsible for the payment of any and all Hotel Expenses ag
a Limited Assessment levied against the Hotel Units, except as
otherwise provided in Section 8.8.2. Notwithstanding the operation
of the Hotel, however, all of the Cwners shall share, pro rata in
accordance with Sectlion 8.5. above, the expenses incurred by the
Association inm connection with the provision of services,
facilities, supplies or other items generally provided or made
available to all Owners or otherwise necegsary or convenient for
the existence, maintenance and/or safety of the Project and
available for common use and eajoyment by all Cwners, all of which
expenses shall be deemed Common Expenses subject to the provision
of Section 8.5. above. BSuch Common Expenses include, without
limitaction, costs and expenses incurred for the following: (i}
insurance required to be obtained by the Association pursuvant to
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this Declaration; (ii) gas, water, electric and other utility
services which are not separately metered or which are provided for
the cperation of entry areas and other common areas and facilities;
{iii) trash and snow removal; [iv} security service, if any
{without implying any obligation whatsocever on the part of the
peclarant or the Association to provide securiry services for the
Project or any portion thereofl: and {v) operation and maintenance
of the General Common Elements.

8.B.2. Although it is anticipated that the Kotel
Services will be contracted for separately by the Hotel Operator,
and thus that the distinction between Common Expenses and Hotel
Expenses will be clear, it is posaible that, at some time and from
time to time, it will be difficult to determine whether and to what
extent a particular item is to be deemed to be a Common Expense to
be barae by all of the Owners or a Hotel Expense to be borne by the
Hotel Operatar. Moreover, at some time in the future it may become
necessary or desirable for the Hotel Operator to contract for
and/or pay for items more appropriately deemed to be Common
Expengeg, or for the Association te contract for and/or pay for
items more appropriately deemed to be Hotel Expenses. In the event
of any centroversy or dispute arising as a result of the difficulty
of determining whether and to what extent any particular icem of
expense is a Common Expense or a Hotel Expense, auch allocation
ghall be determined by the Executive Board, which shall endeavor,
to the extent practicable, in gaod faith, to identify auch items as
being Common Expenses or Hotel Expenses (or, to the extent deemed
to be both, to allocata the portion thereof to be aggessed as
Common Expenses and the portion deemed to the Hotel Expenses}. Any
expenses incurred or anticipated to be incurred by the Associaktion
which are determined by the Executive Board to be Hotel Expenses
shall be allocated among the Owners of the Hotel Units, pro xata in
accordance with their respective percentage interests in the
General Common Elements, and shall be assessed as a Limited
Aagessment. Any expenses incurred or anticipated to be incurred by
the Hotel Operator which are determined by the Exe utive Beard to
be Common Expenses shall be allocated among all of the Owners, pro
rata in accordance with their respective percentage interests in
General Common Elements, and shall be assessed as a General
Assessment. Any determination made by the Executive Board pursuant
to this Section 8.8.2 shall be final and irrevocable, provided guch
determination shall have been made in good faith and without any
willful disregard for the rights of and without any intent to
discriminate against any particular Owner or any group of Owners.

Section B.9. L.imi m - BN ial.

8.9.1. Notwithstanding anything in the foregoing to
the contrary, the Owners of bthe Commercial Units shall be solely
regponsible for the payment of any and all expenses benefitting the
Commercial Units only, including, without limitation, expenses
related to the Limited Common Elements appurtenant to the
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Commercial Units, as a Limited Assessment levied against the
Commercial Unitg, except as otherwise provided in Section 8.9.2.
Notwithstanding the foregoing, however, all of the Owners shall
share, pro rata as part of a General Assessment, the expenses
incurred by the Association in connection with the provigion of
services, facilities, supplies or other items generally provided or
made available to all Owners or ctherwise neceasary or convenient
for the existence, maintepance and/or safety of the Pxoject and
available for common use and enjoyment by all Cwners, all of which

expenses shall be deemed Commen Expenses subject te a General
Aggessment.

8.9.2. aAlthough it is anticipated that the distinction
between Common Expenses and Commercial Expenses will be clear, it
is possible that, at some time and from time to time, it will he
difficult to determine whether and to what extent a particular item
is to be deemed to be a Common Expense to be borne by all of the
Owners or a Commercial Expense to be borne by the Commercial Units.
In the event of any controversy or dispute arising as a result of
the difficulty of determining whether and toc what extent any
particular item of expense is a Commen FExpense or a Commercial
Expense, such allocation shall be determined by the Executive
Board, which shall endeavor, to the extent practicable, in good
faith, to identify such items as being Common Expensges or
Commercial Expenses {or, te the extent deemed to be both, to
allocate the portion thereof to be asaessad as Common Expenaes and
the portion deemed to the Commercial Expenses). Any expenses
incurred or anticipated to ba incurred by the Association which are
determined by the Executive Board te be Commercial Expenses shall
be allocated among the Cwners of the Commercial Units, pro rata in
accordance with their respective percentage interests in the Common
Elements, and shall be assessaed as a Limited Assessment. Any
expenses incurred or anticipated to be incurred which are
determined by the Executive Hoard to be Common Expenses shall be
allocated among ail of the Owners, pro rata in accordance with
their respective percentage interests in Common Elements, and shall
be assessed as a General Assesswent. Any determination made by the
Executive Board pursuant to this Section 8.9.2 shall be final and
irrevocable, provided such determination shall have been made in
good faith and without any willful disregard for the rights of and
without any intent to discriminate against any particular Owner or
any group of Owners.

Section B.10. pue Dates for Assesgment Pavments. Unless
otherwise determined by the Executive Board, the annual Assessments
and any special Assessments which are to be paid in installments
shall be paid quarterly in advance and shall be due and payable to
the Association at ita office or ae the Executive Board may
ctherwise direct in any Management Agreement, without notice
(except for the notices required by this Article 8), on the first
day of each gquarter. If any such installment shall not be paid
within fifteen {15) days after it shall have become due and
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payable, then the Executive Board may assess a "late charge® on the
installment in an amount of $100 or such other charge as the
Executive Board may f£ix by rule from time to time as provided in
the bylaws of the Association to cover the extra expenses involved
in handling such delinquent Assessment installment. An Owner’'s
Assegament shall be prorated if the ownership of a Unit commences
or termipates on a day other than the first day or last day,
respectively, of a quarter or other applicable payment period.

Section 8.11. Declarant’'s Obligation to FPay »Agsessmentis.
Deelarant shall be obligated to pay the annual and special
Assessments (including installments thereof) on each Unit owned by
it.

Seckion B.1Z2. 1 A m All wonetary fines
assesged agalnst an Qwner pnrsuant to the Documents, ©or any expense
of the Association which is the obligation of an Owner or which is
incurred by the Master Associaticon on behalf of the Cwner and
collecred through the Association in accordance with this
Declaration and/or the Master Declaration, shall become liens
against such Owner's Unit which may be foreclosed or otherwise
collected as provided in this Declaration. Notice of the amount
and due date of such default Assessment shall be sent to the Qwner
subject to the Assessment at least thirty {30) days prior to the
due date.

Section 8.13. Lien for Agsessments. The annual, special,
and default Assessments (lncluding installmencs of the Agsessments}
arising under the provisions of this Declaration (together with any
and all interest, costs, late charges, expenses, and reasonable
attorneys’ fees, including legal assistants’ fees, which may arise
under the provisions of Section 8.14 below} shall be buzdens
running with, and a perpetual lien in favor of the Association
upon, the specific Unit to which such Assessments apply. To
further evidence such lien upon a specific Unit, the Association
may, but shall not be obligated to, prepare a written lien notice
setting forth the description of the Unit, the amount of
Assessments on the Unit unpaid as of the date of such lien notice,
the rate of default interest as set by the bylaws of the
Association and Section 8.14 below, the name of the Owner or QOwners
of the Unit, and any and all other information that the Agscciation
may deem proper. Any such lien notice shall be signed by a member
of the Executive Board, an officer of the BAssociation, or the
Managing Bgent and shall be recorded in the office of the Clerk and
Recorder of Eagle County, Colorade. Any such lien notice shall not
constitute a condition precedent or delay the attachment of the
lien, but such lien is a perpetual lien upon the Unit and attaches
without notice at the beginning of the first day of any periecd for
which any Assessment is levied.

Section 8.14. Effect of Nopnpavment of Agsesgmentg. If any
annual, special, or default Assessment {or any installment ©f the
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Assessment) 1s not fully paid within thircy (30} days after the
game becomes due and payable, then as often as the same may happen,
(i) ipkterest shall accrue at the Maximum Rate on any amount of the
Asgeasment which was not paid within such thirty (30) day pericd or
on the amount of Assessment In default, whichever shall be
applicable, accruing from the due date until date of payment,
(ii) the Association may declare due and payable all unpaid
quarterly or other installments of the annual Assessment or any
special Assessment otherwise due during the Eiscal vyear during
which such default occurred, {iii}) the Association may thereafter
bring an action at law or in equity, or both, against any Owner
personally obligated to pay the same, and (iv) the Association may
proceed to foreclose its lien against the particular Unit in the
manner and form provided by Celorado law for forecleosure of real
egstate mortgages.

An action at law or in equity by the Associakion against an
Owner to recover a money judgment forxr unpaid Assessments (or any
installment thereof} may be commenced and pursued by the
Asscciation without Ffeoreclosing or in any way walving the
Association’s lien Eor the Assesaments. If any such Assessment {or
installment thereof} is not fully paid when due and if the
Association commences such an actien (or counterclaimsg or cross-
claims for such relief in any action) against any Owner personally
obligated to pay the same, or proceseds to foreclose its lien
against the particular Uniz, then all unpaid installments of anpnual
and special Assessments and all default Assessments (including any
such installments or Assesaments arising during the procsedinga of
such action or foreclosure proceedings), any late charges under
Section 8.9 above, any acerued interest under this Section 8.14.,
the Association’s costs, expenses, and reasonable attorneys' fees
{including legal assistants’ fees) incurred for any such action
and/or foreclasure proceedings shall be taxed by the court as part
of the costs of any such action or foreclosure proceedings and
shall be recoverable by the Association from any Owner personally
obligated to pay the same and fxem the procepds from the
foreclosure sale of the particular Unit in satisfaction of the
Agscciation’s lien.

Foreclosure or attempted foreclosure by the Association of its
lien shall not be deemed to stop or otherwise preclude the
Apgociakion from again foreclosing or attempting to foreclose its
lien for any subsequent Assessments (or installments thereof) which
are not fully paid when due or for any subsegquent default
Agsessments., The Association shall have the power and right to bid
in or purchase any Unit at foreclosure or other legal sale and to
acquire and hold, lease, or mortgage the Unik, or exercise the
vates in the Association appurtenant to ownership of the Unit, and
te convey, or othexrwise deal with the Unit acquired in such
proceadings.
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Section 8.15. Sucgessor's Liability for Aggesaments.
Notwithstanding the personal obligation of each Owner of a Unit to
pay all Aasessments on the Unit, and notwithstanding the
Assgciation’s perpetual lien upon a Unit for such Assessments, all
successorg in interest to the fee gsimple title of a Unit, except as
provided in Section 8.16 and Section 8.17 below, shall be jointly
and severally liable with the prior Owner ox Owners of the Unit for
any and all unpaid Assessments, interest, late charges, costs,
expenses, and attorneys’ fees against such Unit, without prejudics
to any such successor's right to recover from any prior Cwner any
amounts paid thereon by such successor. However, such succegsor in
interest shall be entitled to rely upon the existence and status of
unpaid Agsegsmentsg, interest, late charges, costs, expenses, and
atrorneys’ fees as shown upon any certificate issued by or on
behalf of the Association to such named successor in interest
pursuant to the provisions of Section 8.16 below.

Section 8.16. Waiver of Homestead Exemption: Subordinat

iation’ i . By acceptance of the deed or
other instrument of transfer of a Unit, each Owner irrevocably
waives the homestead exemption provided by Part 2, Article 41,
Title 38, Colorado Revised Stacutes, as amended. The Association's
perpetual lien on a Unit for Assessments ghall be superior to all
other liens and encumbrances except the following:

B.16.1. Real property ad valorem taxes and gpecial
assessment liens duly imposed by a Colorado governmental or
political subdivision or special taxing district, or any other
liens made superior by statute;

8.16.2. To the extent permitted under the Act, the lien
of any First Mortgage, including any and all advances made by the
First Mortgagee and notwithatanding that any of such advancea may
have been made subsequent to the date of the attachment of the
Aggociation’s liens; and

¢
8.16.3. Any lien created by the Master Declaration.

With respect to the foregoing subpart 8.16.2, to the extent
permitted under the Act, any First Mortgagee who acquires title to
a Unit by virtue of foreclosing the First Mortgage or by virtue of
a deed or assignment in lieu of such a foreclosure, or any
purchaser at a foreclosure sale of the First Mortgage, will take
the Unit free of any claims for unpaid Association Assessments,
interesr, late charges, costs, expenses, and attorneys’ fees
against the Unit which accrue prior te the time such First
Mortgagee or purxchaser acguires title to the Unit, and the amount
of the extinguished lien may be reallocated aznd assessed to all
Units as a Common Expense at the direction of the Executive Board.

All other persons not holding liens described in
subpart 8.16.1. above and obtaining a lienrn or encumbrance on any
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Unit after the reeprding of this Declaration shall be deemed to
consent that any such lien or encumbrance shall be subordinate and
inferior to the Association's future liens for Agsessments,
interest, late charges, costs, expensesa, and attorneys’ fees, as
provided in this Article 8, whether or not such consent is
gpecifically ser forth in the instrument creating any such lien or
encumbrance.

A sale or other transfer of any Unit, including bhut not
limited to a foreclosure sale, except as provided in subpartis
8.16.1., 8.16.2. and B.16.3. above, and except as provided in
Section 8.17. below, shall not affect the Asgociation’s lien on
such Unit for Assepgmenta, interest. late charges, costs, expensesg,
and attorneys’ fees due and owing prior to the time such purxchaser
acquires title and shall not affect the perscnal liability of each
Owner who shall have been responsible For the payment thereof.
Further, no such sale or transfer shall relieve the purchaser or
trangferee of a Unit from liabilicy for, or the Unit from the lien
of, any Assessments made after the sale or transfer.

Section 8.17. Statement of Status of Assessments. Upon
fourteen {14) calendar days' written regquest by personal delivery
or certified mail, return receipt requested, to the Managing Agent,
Executive Board or the Association’s registered agent and payment
of a reasonable fee set from time to time by the Executive Board,
any Owner, prospective purchaser of a Unit, or Mortgagee shall be
Furnished, by perscnal delivery or by cextified mail, return
receipt requeated, to the inguiring party, (in which event the date
of posting shall be deemed the date of delivery) a statement of
che Owner‘s account setting forth:

B.17.%. The amount of any unpaid Assessments, interesc,
late charges, coasts, expenses, and attorneys’ fees then existing
against a particular Unic;

8.17.2. The amount of the current installments of the
annuzl Asgessment and the date that the next installment is due and
payable;

8.17.3. The date of the payment of any installments of
any special Assessments then existing against the Unit; and

8.17.4. Any other information, deemed proper by the
Association including the amount of any unpaid lien created or
imposed under the terme of the Master Declaratiocn and cellected by
the Association as permitted under this Declaration or the Master
Declaration.

Upon the issuance of such a certificate signed by a member of
the Executive Board, by an officer of the Association, or by a
Managing Agent, the ‘information contained therein shall be
conclugive upon the Association as to the person or persons to whom
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such certificate is addressed and who rely on the certificate in
good faith. Unless such a statement of status of Assessments is
delivered as described above within said fourteen {14) calendar day
period, the Association shall have no right to assert a priority
lien upon the Unit over the inquiring parxty’s interest for unpaid
Assessments which were due as of the date of the request.

Section 8.18. Liena. Except for annual, special, and default
Acgesament liens as provided in this Declaration, mechanics’ lieng
{except as provided in Article 12 below), tax liens, and judgment
liens and other lLiens validly arising by operation of law and liens
arising under Mortgages, there shall be no other iiena obtainable
againat the Common Elements or against the interest of any Unit in
the Common Elements.

ARTICLE 9
MAINTENANCE RESPONSIBILITY
Section 9.1. Owner’'s Rights and Duties with Reapect Lo
interiors. Except as may be provided in the purchase and sale

agreement or other conveyarcing documents executed by Declarant in

connection with sales or leases to initial purchasexs or tenants of -

the Units, each Owner of a Commercial ynit, and in the case of
Hotel Units, the Hotel Operator, shall have the exclusive right and
duty to paint, tile, c<arpet, wax, paper, or otherwise decorate or
redecorate and to maintain and repair the interior surfaces of the
walls, floors, ceilings, and doors forming the boundaries of such
owner’s Individual Air Space Unit and all walls, floors, ceilings,
and doors within such boundaries. Notwithstanding the foregoing,
neither an Owner of any Unit nor the Hotel Operator shall be
permitted to improve or alter their Unitc if such alteration or
improvement in any way impacts a Common Element without compliance
with all procedures ané rules of the Association.

Section 9.2. Regponsihility of the Owner. The Owner of a
Commercial Unit at that Owner’s expenge shall maintain and keep in
repair the interior of the unit, including the fixtures and
urilities lecaced in the Unit to the extent current repair shall be
necesgary in order to avoid damaging other Units or the Common
Elements. All fixrures, equipment, and utilities installed and
included in an Individual Air Space Unit commencing at a point
where the fixtures, equipment, and utilities enter the Individual
air Space Unit shall be maintained and kept in repair by the Owner
of that Unit. The Hotel Operator shall be responsible for all such
interior maintenance and repair for the Hotel Units, and the
expense of such maintenance shall be allcocated as a Hotel Expense.
No Owner nor the Hotel Operator shail allow any ackion or work that
will impair the structural soundness of the improvements, impair
the proper functioning of the utilities, heating, ventilation, or
plumbing systems or integrity of the applicable Building, or impair
any easement or hereditament. Except as otherwise provided in
Section 7.1 above, the Owners of Commercial Units and the Hotel
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Operator on behalf of the Hotel Units shall alsce have the
obligation to maintain and keep in repair all appurtenant Limited
Common Elements at such Owner's expense, or in the case of the
Hotel Units, as a Hotel Expense. Yo Owner nor the Hotel Operator
shall be responsible for repair occasicned by casualty unless sach
casualty is due to the act or negligence of the Owner, invitees,
licensees, tenants or Guests of such Owner, including Hotel Guests,
as provided in Section 7.3 above. No Owner nor the Hotel Operator
shall alter any Common Elements without the prior written consent
of the Associakion,

Section 9.3 Responsibility of the Asgociation. The
Aggociation, without the reguirement of approval of the Owners or
the Hotel Operator but subject te Section 8.6 above, shall maintain
and keep in goed repair, replace, and improve, as a Common Expense,
all the Project not reguired in this Declaration to be maintained
and keprt in good repair by an Owner, the Hotel COperator, Declarant
or by the Master Association.

ARTICLE 10
INSURANCE AND FIDELITY BONDS

Section x0.1. General Insurance Provigions. The Asscciation
shall maintain, to the extent reasonably available:

10.3.1. Property insurance on the Common Elements for
broad form covered causes of loss; except that the total amount of
insurance must be not less than the full insurable replacement
costs of the insured property less applicable deductibles.at the
time the insurance is purchased and at each renewal date, exclusive
of land, excavaticns, foundations, paving areas, landscaping and
other items normally excluded from property poclicies; and

10.1.2. Commercial general liability insurance against
claims and liabilities arising in connection with the ownership,
existence, use, or management of the Common Elkments and the
Association, in an amount, if any, deemed gufficient in the
judgment of the Executive Board, inauring the Executive Boaxrd. the
Agsociation, the Managing Agent, and their respective employees,
agents, and all persons acting as agencs. Declarant shall be
inecluded as an additional insured in Declarant’s capacity as an
Cwner and Executive Board member. The Owners shall be included as
additional insureds but only for claims and liabilities arising in
connection with the ownership, existence, use or management of the
Common Elements. The insurance shall cover ¢laims of one or more
insured parties against other insured parties.

10.1.3. The Association may carry such other and
further insurance that the Executive Board considers appropriate,
including insurance on Units that the Association is not obligared
to ipsure to protect the Assocliation or the Owners.
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Section 10.2. Cancellatjon. If the insurance described in
Subsection 10.1 above is not reasonably available, or if any policy
of such insurance is cancelled or not renewed without a replacement
policy therefore naving been obtained, the Association promptly
ahall cause notice of that fact to be hand delivered or sent
prepaid by United States mail to all Owners.

Section 10.3. Poligy Provisions. Insurance policies carzied
pursuant to Subsection 10.1 above must provide that:

10.3.1 Bach Owner is an insured person under the
policy with respect to liability arising out of such Ownex's
interest in the Common Elements or memberghip in the Association;

10.3.2 The insurer waives its rights to subrogations
under the policy against any Owner or member of his household;

10.3.3. No act or omission by any Owner, unless acting
within the scope of such Owner’s authority on behalf of the
Association, will void the policy or be a condition te recovery
under the policy; and

10.3.4. If, at the time of a loss under the policy,
there is other insurance in the name of an Owner covering the same
risk covered by the pelicy, the Association’s policy provides
primary insurance.

Section 10.4. Insurance Froceeds. Any loss covered by the
property insurance policy described in Subgection 10.1 above must
be adjusted with the Association, but the insurance proceeds for
rhat lcas shall be payable to any insurance trustee designated for
that purpose, or otherwise to the association, and not to any
holder of a security interest. The insurance trustee or the
association shall hold any insurance proceeds in trust for the
cwners and mortgagees holding a first security interest in a Unit
as their interests wmay appear. Subject te the| provisions of
Subsection 10.7 below, the proceeds must be disbursed first for the
repair or restoration of the damaged propercy, and the Agsociation,
Owners and [irst mortgagees are not entitled te received payment of
any portion of the proceeds unless there is a surplus of proceeds
after the damaged property has been completely repaired or reatored
or the regime created by this Declaration is terminated.

Section 1¢.5. Association Policies. The Association may
adopt and establish written nondiscriminacory policies and
procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claime adjustment. To the
extent the Association settles claims for damages to the Property,
it shall have the authority to assess negligent Owners causing such
loss or benefiting Erom such repair or restoration all or any
equitable portion of the deductibles paid by the Association.
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Section 10.6. Insurey Qbligatjon. An insuxer that has isaued
an insurance policy feor the insurance described in Subsection 10.1
above shall issue certificates or memoranda of insurance ta the
Association and, upon request, to any Qwner or mortgagee. Unleas
otherwise provided by statute, the insurer issuing the policy may
not cancel or refuse to renew it until cthircy (30) days after
notice of the proposed cancellation or nonrenewal has been mailed
to the Asscciation and to each Owrer and mortgagee to whom a
certificate or memorandum of insurance has been issued at their
regpective last-known addresses.

Section 10.7. Repair apd Replacement.
10.7.3. Any porxtion of the Common Elements for which

insurance is required under this Article which is damaged or

destroyed muat be repaired or replaced promptly by the Associatiecn
unless:

10.7.1.1. The regime created by this Declaration is
terminated;

10.7.1.2. Repair or replacement would be illegal under
any state or local statute or crdinance governing health or
safety;

10.7.1.3. Eighty percent (80%) of the Owners and all
directly adversely affected Owners agree in writing not to
rebuild; or

10.7.%.4. Prior to the conveyance of any Unit to a perscn
ocher chan Declarant, the mortgagee holding a deed of trust or
mortgage on the damaged portion of the Common Elements
rightfully demands all or a substantial part of the insurance

proceeds.
10.7.2. The cost of repair or replacement in excess of
insurance proceeds and regerves is a Common Expense. If all are

not repaired or replaced, the insurance proceeds attributable to
the damaged Common Elements must be used to restore the damaged
area to a condition compatible with the remainder of the Projeckt,
and except to the extent that ather persons will be distributes,
the insurance proceeds must be distributed to all the Owners or
mortgagees, as their interests may appear, in proportion to their
respeative ownership interests in the Common Elements.

Section 10.8. Common Expensces. Premiums for insurance that
the Association acquires and other expenses - connected with
acgquiring such insurance are Common Expenses.

Section 10.9. Fidelity Insurance. To the extent reasonably
available, fidelity bonds must be maintained by the Association to
protect against dishonest acts on the part of its cfficers,

[LTSE L] 12

605333 B-709 P-353 10/23/1996 04:18°P PG 318 OF 71



directors, trustees, and employees and on the part of all others
who handle or are responsible for handling the funds belonging to
or administered by the Association in an amount not less than two
monchs’ current Asgsessments plus reserves ag calculated from the
current budger of the Association. In addition, if responsiblility
for handling funds is delegated to a Managing Agent. such bond may
be obtained for the Managing Agent and its officers, employees, and
agents, as applicable. Any such fidelity coverage shall name the
Association as an obligee and such bonds shall contain waiversg by
the issuers of all defenses based upon the exclusion of persons
serving without compensation from the definition of "employees,™ or
gimilar terms or expressicns.

Section 10.10. Horker‘s Compensgation Insurance. The
Asscciation shall obtain worker's compensation or similar insurance
with respect to ite employees in the amounts and forms as may now
or hereafter be required by law.

Section 10.11, Other Insurance. The Associacion shall also
maintain insurance to the extent reasonably available and in such
amounts as the Executive Board may deem appropriate on behalf of
Directors against any liability asserted against a Director or
incurred by him in his capacity of orx arising out of his status as
a Birector. The Asgociation may obtain insurance againat such
other risks, of a similar ox disaimilar nature, as it shall deem
appropriate with respect to its responsibilities and duties.

Section 10.12. Insurapce Obtaiped by Owners. It shall be the
responsibility of each Qwner, at such Owner’s expense, to maintain
physical damage insurance on such Owner's peraonal property and
furnishings and public liability insurance covering such Owner’s
Individual Air Space Unit. In addition, an Owner may cbtain such
other and additional insurance coverage on and in relation to the
owner‘s Unit as the Owner in the Qwner‘s sole discretion ghall
conclude to be desirable. However, none of such insurance
coverages obtained by such Owner shall affect gny insurance
coverage obtained by the Association or cause the dimipution or
termination of that insurance coverage, nor shall such insurance
coverage of an Owner result in apportionment of insurance proceads
as between policies of insurance of the Association and the Owner.
An Owner shall be liable to the Association for the amgunt of any
such diminution of imsurance proceeds to the Association as a
result of insurance coverage maintained by the Owner, and the
Association shall be entitled to c¢ollect the amount ocf the
diminution from Lthe Owner as 1f the amount were a default
Assessment, with the understanding that the Asscciation may impose
and foreclose a lien for the payment due. Any insurance obtained
by an Owner shall include a provision waiving the particular
insurance company's right of subrogation against the Association
and othexr Owners.
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The Executive Board may require an Owner who puxchases
additional insurance coverage for the Owner's Unit (other than
coverage for the Owner's personal property) to file copies of such
policies with the Association within thirty {30) days after
purchase of the coverage to eliminate potential conflicts with any
master policy carried by the Associaticn.

ARTICLE 11
CONVEYANCES AND TAXATION OF UNITS

Section 11.1. Conptragts to Convey Entered into Prior Lo

i af 2 la lopn. A contract or other agreement

for the sale of a Unit entered inte prior to the filing for record

of the Map and this Declaration in the office of the Clerk and

Recorder of Eagle County, Colorade, may legally describe such Unit

in substantially the manner set forth in Section 11.2 below and may
indicate that the Map and this DBeclaration are to be recorded.

Section 11.2. (Contragts to Convey and Convevanges Subsaquent
Lo Recording of Map and Declarafion. Subsequent te the recording of
the Map and this Declaration, contracts to convey, instruments of
conveyance of the Unit or Units, and every other instrument
affecting ticle to a Unit shall be in subastantially the following
form with such omissions, insertions, recitals of fact, or other
provisions as may be reguired under the Act or by the circumstances
ar appropriate to conform to the requirements of any governmental
authority or any usage ar requirement of law with raspect thereto:

Unit . River Centre, according to the Map recorded

. 13__, in Book at Page . and
as defined and described in the Declaration for River
Centre, recorded ,» 19__, in Book at
Page in the office of the Cierk and Recorder of

Eagle County, Colorade (blanks tc be filled in with

applicable information} . ;

Section 11.3. nveva Deemed Degeri n Undivided
Interest in Common Elements. EZvery instrument of conveyance,

Moertgage, or other ingtrument affecting the title to a Unit which
legally describes the Unit substantially in the manner set forth in
Section 11.2 above shall be construed to describe the Individual
Air Space Unit, together with the undivided interest in the Common
Elements appurtenant to it, and together with all fixtures and
improvements contained in it (unless any such fixtures or
improvements shall he Common Elements), and to incorperate all the
rights incident to ownership of a Unit and all the limitations of
ownership as described in the covenants, conditions, restrictions,
easements, regervations, rights-of-way, and other provisions
contained in this Declaration, including the easement of enjoyment
to use the Commen Elements.
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Section 11.4. Separate Tax Agsessments. Upon the recording
of this Declaration and the filing of the Map for record in Eagle
county, Colorado. Declarant shall deliver a recorded copy of this
Declaration and the Map to the Assessor of Eagle County, Colorado,
as provided by law, which notice shall set forth the descriptions
of the Unites, including the interest in the Common Elements
appurtenant to the Unit, so that thereafter all taxes, angessments,
and other charges by the State or any governmental or political
subdivision or any special improvement district or any other taxing
agent or asgsesaing authority shall be aspessed against and
collected on each Unit, each of which shall be carried on the tax
records as a separate and distinct parcel for that purpose. Foxr
the purpose of such assessment against the Units, valuation of the
Commen Elements shall be apportioned among the Units in propertion
to the fractional interest in the Common Elements appurtenant to
such Units. Accordingly, the Common Elements shall not he assessed
separately but shall be asseased with the Units as provided
purgsuant to Colorado Reviged Statutes Subsection 38-33.3-105(2).

The lien for raxes asgesged teo Che Cwner ox Owners of a Unit
shall be confined to bis Individual BAir Space Unit and to his
appurtenant undivided intereat in the Common Elements. Ko
forfeiture or sale of any Unit for delinquent taxeg, asgessment, O
other governmental chaxge ahall divest or in any way affect the
title to any other Unit.

ARTICLE 12
MECHANICS' LIENS

Section 12.1. Mechanics® Liens. Subsequent to the filing of
the Map and recording of this Declaration, no labor performed or
macerials furnished for use and incorporated in any Unit with the
consent of ar at the request of the Owner of the Unit or the
Oowner’s agent, contrackor or subcontractor shall be the basis for
the filing of a lien against a Unicz of any other Owner nat
expreasly consenting to oOr requesting the same, or against any
interest in the Common Elements except as to the undivided interest
therein appurtenant to the Individual Air Space Unit of the Owner
for whom such labor shall have been performed or such materials
shall have been fuxnished. Bach Owner shall indemnify and hold
harmiess each of the other OWners and the Asgociation frowm and
against any liability or loss arising frem the claim of any
mechanic’s lien for labor performed or for materials furnished in
work on such Owner’'s Unic against the Unit of another Owner oY
against the Common Elements, or any part thereof.

section 12.2. Enforcement by +he Association. At its own
inikiative ox upon the written regquest of any owner {if the
association determines that further action by the Associatlion is
proper) the Association shall enforce the indemnity provided by the
provisions of Section 12.1 above by collecring from the Owner of
the Unit on which the labor was performed or materials furnished
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the amount necessary to discharge by bond or ocherwise any such
mechanic’s lien, including all costs and reasonable attorneys’ fees
incidental to the lien, and obtain a release of such lien. In the
event that the Owner of the Unit on which the labor was performed
or materials furnished refuses or fails to 80 indemnify within
seven (7) days after the Associatien shall have given notice co
such Owner of the total amount of the claim, or any portions
thereof from time to time, then the failure to so indemnify shall
be a default by such Owner under the provisions of this
Section 12.2, and such amount to be indemnified shall automatically
become a default Assessment determined and levied against auch

Unit, and enforceable by the Association in accordance with Article
8 above.

ARTICLE 13
USE RESTRICTIONS

Section 13.1. Uge of Unitg. All Units shall be used sclely
for lawful commexrcial, nonresidential purposes in conformicy with
all zoning lawsa, ordinances and regulations and restrictions of
record and shall bhe, at all times and in all respects, firat-class
and of high quality, suitable for a first-class, prestigious ski
regort community. Owners of the Units may rent or lease such Units
Co others for these purposes. Owners will be subject to the rules
and regulaticns of the Association.

Secticn 13.2. Gonveyange of Uniks. ALl Units, whethey or not

the instrument of conveyance or asgignment shall refer to this
Declaration, shall be subject to the covenants, conditions,
restrictions, easementg, reservations, righte-of-way, and other
provisions contained in this Decliaration, as the same may be
amended from time to time.

Secticn 13.3. Use of Common Elemencs. There shall be no

obstrucrtion of the Common Elements, nor shall anything be kept or
stored on any part of the Common Elements by any Ownér wirhout the
prior written approval of the Association. Nothing shall be
altered on, constructed in, or removed from the Common Elements by
any Owner without the prior written approval of the Association.

Section 13.4. prohibition of Increases in insurable Risks and
Certain Activities. Nothing shall be done or kept in any Unit or
in or on the Common Elements, or any part thereof, which would

result in the cancellation of the insurance on all or any part of
the Project or ia an increase in the rate of the insurance on all
or any part of the Project over what the Association, but for such
activity, would pay, without cthe prior written approval of the
Association. WNothing shall be done or kept in any Unit or in or on
the Common Elements which would be in viclation of any statute,
rule, ordinance, regulation, permit, or other imposed requirement
of any governmentszl body. No damage to or waste of the Common
Elements shall be committed by any Owner, or by any Guest, invitee,
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tenant, licensee or contract purchaser of any Cwner, and each Owner
shall indemnify and hold the Association and the other CQuwners
harmless against all lose resulting from any such damage or waste
caused by him, his Guests, invitees, tenants, licensees or contract
purchagers. Failure to go indemnify shall be a default by such
Cwner under this Section, and such amount to be indemnified shall
autcematically become a default Assessment determined and levied
against such Unit. At its own initiative or upon the written
request of any Owner (and if the Associatien determines that
further action by the Asscciation is proper), the Association shall
enforce the foregoing indemnity as a default Assessment as provided
in Article 8 above,.

Section 13.5. Skructural Alterations and Exterier Appearance.
No structural alterations to any Unit (including the construction
of any additional skylight, window, or door) or any Commcn Element
shall be made or caused to be made by any Owner or the Hotel
Operator without the prior written approval of the Association,
subject to the applicable requirements of the County of Eagle,
Colorado.

ARTICLE 14
EASEMENTS

Section 14.1. Easement of Epnijoyment. EBvery Ownex ghall have
a& nonexclusive easement for the uee and enjoyment of the General
Common Elements, which shall be appurtenant to and shall pass with
the title to every Unit, subject to the easements set forth in this
Article 14.

Section 14.2. Delegation of Use. Any Owner may delegate, in
accordance with the Documents, the Owner‘s right of enjoyment in
che Common Elements to the Owner's tenants, employees, invitees,
licensees and Guests. The Hotel Operator shall have the right to
delegate the right of enjoyment in the Common Elemepts tc members
of the general public whe are Hotel Guesats and its employees,
invicees and licensees.

Section 14.3. Re i Eas . The Property shall be
subject to any easements as shown on any recorded plat or map
affecting the Property, and as shown on the recorded Map and as
reserved or granted under the Masrer Declaration. The recording
data for recorded easements and licenses appurtenant to or included
in vthe Property or to which any parts of the Property may become
subject is set forth on the attached Exhibit D.

Section 14.4. Easewents for Encroachments. The Project, and
all portions of it, are subject to easements hereby created for
encroachments between Units and the Common Elements as follows:
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la.4.1. In faver of all Owners so that they shall have
no legal liability when any part of the Common Eleménts encroaches
upen on Individual Air Space Unit:

14.4.2 In favor of each Quwner of each Unit so that the
Owner shall have no legal liability when any part of his Individual
Air Space Unit encroaches upon the Common Elements or upon another
Individual Air Space Unrit;

14.4.3. In favor of all Owners, the Association, and
the Owner of any encroaching Individual Air Space Unit for the
maintenance and repair of such encrcachments.

Encroachments referred te this Sectionm 14.4 include, but are
not limited to, encroachments caused by error or variance from the
original plans in the construction of the Building or any Uait
constructed on the Property, by error in the Map, by settling,
rising, or shifting of the earth, or by changes in position caused
by repair or reconstruction of any part of the Project. Such
encroachments shall not be considered to bhe encumbrances upon any
part of the Project.

Section 14.5. Utility-Easemengs. There is hereby created a
general easement upon, across, over, in, and under all of the
Property or Expansion Property for ingress and eqress and for

installation, replacement, repair, and maintenance of all
utilities, including but not limited to water, sewer, gas,
telephone, electricity, and a cable communication system. By

virtue of this easement, it shall be expressly permigsible and
proper for the companies providing electrical, telephone, and other
communication services to erect and maintain the necessary
equipment on the Property and to affix and maintain electrical,
communications, and telephone wires, circuits, and conduits under
the Propercy. Any utility company using this general easenment
shall use ins best efforts to install and maianvain the utilities
provided without disturbing the uses of che! Owners, the
Association, and Declarant; shall prosecute its installation and
maintenance activities as promptly as reasonably possible; and
shall restore the surface to its original condition as soon as
possible after completion of its work. Should any utility company
furnishing a service covered by the general easement reguest a
specific easement by separate recordable document, Declarant or the
Executive BRoard shall have, and are hereby given, the right and
authority to grant such easement upon, across, over, or under any
vart or all of the Property without conflicting with the texms
hereof. The easements provided for in this Section 14.5 shall in
noe way affect, avoid, extinguish, or modify any other recorded
casement on the Property.

Section 14.6. Reservation of Eagements, Exceptions and
Bxclusions, Declarant reserves for itself and its successors and
assigns and hereby grants to the Associztion the concurrent right
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to establish from time to time by declaration or otherwise, utility
and other easements for purposes including but not limited to
streets, paths, walkways, drainage, recreation areas, parking
areas, ducts, shafts, flues, conduit installation areas, consistent
with the ownership of the Project for the best interest of all of
the Owners and the Association, in order to serve all the Owners
within the Project.

Section 14.7. Reservation for Expangion. Declarant hereby
reserves for itself, its succegsors and assigns, in all future
phases of River Centre an easement and right-of-way over, upon and
across the Property For construction, utilities, drainage, and
ingress and egress Cfrom the Expansion Property, and other
properties abutting and c<ontiguous to the Property and the
Expansion Property, and for use of the Common Elements as may be
reasonably necessary or incident to the construction of
improvementcs on the Units or other improvements on the Property or
the Expansion Property; provided, however, that no such rights
shall be exercised by Declarant in a way which unreasonably
interferes with the occupancy, use, enjoyment, or access to River
Centre by the Owners. The location of these easements and rights-
of-way may be made certain by Declarant or the Association by
inatruments recorded in the office of the Clerk and Recorder, Eagle
County, Colorado.

Section 14.8. Emercengy Acgess Eagement. A general easement
is hereby granted to all police, shexiff, fire protection,
ambulance, and all other similar emergency agencies or persons to
enter upon all streets and upon the Property in che proper
performance of their duties.

Section 14.9. Maintenance Easement. An easement is hereby
granted to the Association and any Managing Agent and ctheir
respective officers, agents, employees, and assigns upon., across,
over, in, and under the Common Elements and a right to make such
use of the Common Elements as may be necessary or Appropriare to
perform the duties and Eunctions which they are obligated or
permitted to perform pursuant to this Declaration.

Section 14.10 Prainage Easemenc. An easement is hereby
reserved to Declarant and its successors and assigns and granted to
the Association and its officers, agents, employees, suceessors,
and assigns to enter upon, across, over, im, and under any portion
of the Project for the purpose <f changing, correcting, or
otherwise modifying the grade or drainage channels of the Property
ao as to improve the drainage of water on the Property.

Section 14.11. Eagements of BAccess for Repair, Maintenance,
and Emercencies. Some of the Common Elements are or may be leocated
within the Individual Air Space Units or may be conveniently
accessible only through the Individual Air Space Units. The Owners
of other Individual Air Space Units and the Association shall have
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the irreveocable right, toc be exercised by the Association as the
Owners’ agent, to have access to each Individual Air Space Unit and
to all Common Elements from time to time during such reascnable
hours as may be necessary for the maintenance, repair, removal, or
replacement of any of the Common Elements therein or accessible
therefrom or for making emergency repairs therein necessary to
prevent damage to the Common Elements or te any Individeal Air
Space Unit. Subject to the provigions of Section 7.3 above, damage
toe the interior of any part of an Individual Air Space Unit
resulting from the maintenance, repair, emergency repair, removal,
or replacement of any of the Common Elements or as a result of
emergency repair within another Individual Air Space Unit at the
inatance of the Asscciation or of Owners shall be a Common Expense.

Section 14.12. Declarant’s Rights Igcident to Construction and
Markecing. Declarant, for itself and its successors and assigns,

hereby retains a right and easement of ingress and egress over, in,
upon, under, and across the Property and the right teo store
materials on the Property and to make such other use of the
Property as may be reasonably necessary or incident to the complete
construction and sale of the Project, including, but not limited
te, construction trailers, temporary construction offices, sales
offices, and directional and marketing signs; provided, heowever,
that no such rights shall be exercised by Declarant in such a way
as to unreasonably interfere with the occupancy, use, enjoyment, or
access by any Owner, or Guests, liceansees or invitees of an Gwner.
Declarant, for itself and its successors and assigns, hereby
retains a right to maintain any Unit or Units as sales offices,
management offices or model residences so leng as Declarant, or ics
successors or assignsa, continues ta be an Owner of a Unic. The use
by Declarant of any Unit as a model residence, office or other uss

ghall not affect the Unit's designation on the Map as a separate
Unit.

Section 14.13. Right of Deciarant and Assogiati whn Units
and te Use Common Elamepts. An easement is hereby reserved by

Declarant for itself and its successors and assigns and granted to
the Association and its officexs, agents, employvees, successors and
assigns to maintain offices, storage areas, conference areaa, and
recreational areas for use by the Associaticn within the General
Common Elements, subject to all rules and regulations established
under thig Declaration. The Asscciation shall azlso have the xright
{but not the obligation) to purchase and own any Unit for the
purpose of maintaining an office for the Association or for any
other use which the Association determines is consistent with the
operation of the Project. The costs and carrying charges incurred
by the Association in purchasing and owning any such Unit shall be
part ¢f the Common Expenses.

Section 14.14. Remodeling fasement. Declarant, for itself and
its successors and assigns, including Owners, recains a right and
easement in and about the Buildings for the construction and
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installation of any duct work, additional plumbing, or other
additicnal services or utilitiegs in the Common Elements in
connection with the improvement or alteration of any Unit,
including the right of access to such areas of the Common Elements
a8 18 reasonably necessary to accompiieh such improvements. In the
event of a dispute among Owners with respect to the scope of the
eagement reserved in this Section, the decision of the Executive
Board shall be final.

Section 14.15. Signage Easement. An easement on, in and about
the Buildings and a right is hereby reserved to Declarant and its
successore and assigng and granted to the Association and its
successors and assigns to permit, authorize, regulate and deny
gignage in accordance with applicable requlations of Eagle County
and within the discretion of Declarant and/or the Executive Board
of the Asscciation.

Section 14.16. Eagementg Deemed Created. All conveyances of

Units hereafter made, whether by Daclarant or otherwise, shall be
construed to grant and reserve the easements contained in this
Article 14, even though no specific reference to such easements or
to this Article 14 appears in the instrument for such conveyance.

ARTICLE 15
EXPANSION AND WITHDRAWAL

Section 15.1. Regervation of Expansion apnd Withdrawsal Rights.

15.1.1. Declarant reserves the right for itself and any
guccessor Declarant ta subject all or any part of the Expansion
Property to the provisions of this Declaration and thereby expand
the Property to include up to the maximum number of Commercial
Unite and Hotel Units described in Section 1.3 above, and to expand
the Common Elements, without consent or approval of the Owners.

15.1,2. Subject to those restrictions! set forth in
Section 38-33.3-222 of the Act, Declarant reserves the right for
itself and any successor Declarant at any time and from time to
time to subject unspecified real property to River Centre and the
provisions of this Declaration.

15.1.3. Declarant reserves the right for itself and any
successor Declarant at any time and from time to time to withdraw
from River Centre and from the provisions of this Declaration any
real property subjected to this Declaration prior to the time of a
sale of a Unit comprising a portion of any phase of the Project.

Section 15.2. Su mental De tons__a E lemental
Maps. Such expansion may be accomplished by the filing for record
by Declarant in the office of the Clerk and Recorder for Ragle
County, Colorado, of one or more Supplemental Declarations and, if
the real property being subject to this Declaration by such
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Supplemencal peclararcion has not been previously platted or mapped
in a plat or map recorded in the office of the Clerk and Recorder
for Eagle County. Colorado, of a Supplemental Map depicting such
Expansion Property recorded concurrently with the applicable
Supplemental Deciaration. The supplemental Declaration ghall set
forth the Commercial Unita and other real property, if any, to be
included in the @Xpansion, together with any covenants, conditions,
ragtrictions and gasements particular toO such property. The
expansion, which shall contain no more than the maximum number of
Units described in gection 1.3 above, may be accomplished in stages
by successive supplements ©OF in one gsupplemental expansion.
paclarant may exercise auch rights for expansion on all or any
portion of the Expansion Property in whatever order of development
Declarant in its sole discretien, determines., Declarant shall not
pe obligated %o expand RiveT centre beyond the aumber of Units
initially submitted to this paclaration.

Section 15.3. Expansion of Definitiong. 1In the event of such
expansion, che definitions used in this peclaration shall be
expanded sutomatically to encompass and refer to the property
gubject Lo this Declaraclcon as 80 expanded. FOX axample, ‘Unit®
shall mean the Units as shown on the Map plus any additional Unitas
added by a Supplemental Declaration OF Deciarations and, if
necessary., Supplemental Map or Maps, and reference tO this
Declaration shall mean chis Declaration as supplemented. All
conveyances of Units shall be effective to rransfer rights in the
Property as axpanded.

gection 15.4. Declaration operative on HNew Units.

15.4.1. The new Units shall be subiject TG all of the
rerms and conditions of this pDeclaration and of any Supplemental
Declaration, upon placing the Supplemental peclaration and, if
necessary, the Supplemental Mapis) depicting the Expansion Property
of public record in the real estate records of Eagle County.
colorado. !

15.4.2. Tt is contemplated that additional Units on the
property will pe commitbed Lo this Declaratiom, but peclarant and
any successor Declarant shall have no affirmative cbligation LO
congtruct any agditional Units. peclarant or any Suceessor
pDeclarant shall have the right to deaignate any additional Unit
committed to this peclaration as either a commercial Unit or @
Hotel Unit. 1In the event that 2 portion of the Expansion property
is submitted to the pravisions of this Declaration, peclarant shall
recain the right to, but shall not pe cbligated rO. gubmit any
additional portion of the Expansion property to the provisions of
this Declaration. The rignts of Declarant and &ny successor
peclarant, as degcribed herein. shall apply to all Units which are
added to Lhis peclaration in sccordance with these provisions
relating to enlargement thereof .
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15.4.3. No rights of any character of any owner of
Units in the Expansion Froperty shall attach until a Supplemental
Declaration and, if necessary, a Supplemental Map is filed of
record annexing the Units constructed in such area to River Centre.
Upon the recording of sguch Supplemental Declaration and, if
necessary, Supplemental Map, the Units constructed in the area
shall be deemed to be governed in all respects by the provisions of
this Declaration.

Section 15.5. Effect of Expansgion.

15.5.1. Upcon the inclusion of additional Units under
this Declarxation by the filing of a Supplemental Declaration(s}
and, if necessary., Supplemental Map(s) thereof, the respective
percentage interests in the Common Elements applicable to a Unit
ghall be adjusted according to each Unit’s new respective undivided
interest in the Common Elements appurtenant to the Units, as set
forth in the Supplemental Declaration.

15.5.2. Notwithstanding any inclusion of additional
units under this Declaration, each Owner (regardlesas of whether
such Owner is the owner of a Unit constructed in the initial phase
of the Project or in the Expansion Property} shall remain fully
liable with respect to his obligation for the payment of the Common
Expenses of the Association, including the expenses Eor such new
Common Elements, costs and fees, if any. The recording of a
Supplemental Declaration or Supplemental Map shall not alter the
amount of the Common Expenses assessed to a Unic prior to such
recording.

Section 15.5.3. Termination of Expansion and Development
Rights. The rights reserved to the Declarant for itself, its
successors and assigns for the expansion and development of the
Expansion Property {("Expansion and Development Rights") shall
expire twenty (20} years from the date of rpcording this
Declaration, unless terminated earlier pursuant to the terms and
provisions of the Act, or unless the Expansion and Develapment
Rights are (i) extended as allowed by law or (il) reinstated or
extended by the Association, subject to whatever terms, conditions,
and limitations the Executive Board may impose on the subsequent
exercise of the Expansion and Development Rights by Declarant.

ARTICLE 16
ASSOCIATION AS ATTORNEY-IN-FACT

Section 16.1. Appointment. Each and every Owner hereby
irrevocably constitutes and appoints the Association as such
Owner’s true and lawful attormey-in-fact in such Owner’s name,
place, and stead for the purpose of dealing with the Project upon
its damage, destruction, condemnation, or obsolescence as provided
below in Articles 17 and 18. In addition, the Association, or any
insurance trustee or substitute insurance trustee designated by the
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Association, is hereby appointed as attorney-in-fact under this
beclaration for the purpose of purchasing and maintaining insurance
under Article 10 above, including: the collection and appropriate
disposition of the proceeds of such insurance; the negotiation of
losses and the execution of releases of liability; the executian of
all documents; and the performance of all other acts necesgary to
accomplish such purpese. The Asscciation, or any insurance
truscee, shall hold or otherwise properly dispose of any insurance
proceeds in trust for the Owners and their Mortgagees, as their
interests may appear. BAcceptance by any grantee of a deed or other
ingstrument ©of conveyance from Declarant or from any Owner shall
constitute appointments of the attorneys in fact as provided above,

Section 16.2. General Authority. Ag attorney-in-fact, the
Association shall have full and complete authorizaticen, right, and
power Lo make, execute, and deliver any contract, assignment, deed,
waiver, or other inatrument with respect to the interest of any

Owner which may be necegsary or appropriate to exercise the powers
granted to the Asscciation as attorney-in-fact.

ARTICLE 17
DAMAGE OR DESTRUCTION

Section 17.1. The Role of the Executive Board. Except as
provided in Section 17.6, in the event of damage to or destruction
of all or part of amy Unit, Common Elements, or other property
covered by inasurance wrictten in the name of the Association undex
Article 10, the Executive Board shall arrange for and supervise the
promgt repair and restoration of the damaged areas of the Project,
including, without limitation, the floor coverings, fixtures, and
appliances .initially installed therein by Declarant, and
replacement thereof installed by the Owners oxr the Hotel Operator
up to the value of those initially installed by Declarant, but not
including any furniture, furnishings, fixtures, eguipment, or other
personal property supplied or inatalled by the Owners or the Hotel
Operator in the Units unless covered by insurance obtained by the
Amsociation. Notwithstanding the foregoing, each Owner, or in the
case of Hotel Units, the Hotel Operator. shall have the right to
pupervise the redecorating of the Unit.

Section 17.2. Estimate of Damages or Deatruction. As scon as
practical after an event causing damage to ox destruction ¢f any
part of the Project, the Association shall, unless such damage or
destruction shall be minor, obtain an estimate or estimates that it
deems reliable and complete of the coats of repair and
reconstruction of that part of the Project damaged or destroyed.
“Rapair and reconstruction” as used in this Article 17 shall mean
restoring the damaged or deastroyed part of the Project to
substantially the same condition in which it existed prior to the
damage or destruction, with each Iadividual Air Space Unit and the
Common Elements having substantially the same vertical and
horizontal boundaries as before.
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Section 17.3. Repair and Regopnstruction. As soon as
practical after obtaining estimates, the Asscciation shall
diligently pursue to completion the repair and reconstruction of
the part of the Project damaged or destroyed. As attorney-in-fact
for the Owners, the Association may take any and all necessary or
appropriate action to effect repair and reconstruction, and no
congent or other action by any Owner shall be neceassary in
connection with cthat action.

Section 17.4. Fupds for Repeir and Reconstryction. Subject to
the provisions of Section 17.6 below, the proceeds received by the
ABsociation from any hazard insurance shall be used for the purpose
of repair, replacement, and reconstruction.

Section 17.5. Ingsurance Progeeds Sufficjent to Repair. In the
avent of damage or destruction due to fire or other disaster, the
insurance proceeds, if sufficient to reconstruct the improvements,
shall be applied by the Assoclation as attormey-in-fact to such
reconstruction, and the improvements shall be promptly repaired and
reconstructed. The Association shall have full authority, right,
and power as attorney-in-fact teo cause the repair and restoration
of the improvements. Assessments for Common Expenses shall not be
abated during the period of insurance adjustmencs and repair and
recongtruction.

Section 17.6. In ne uffici o ir:
Special ment ; Remedi for ilure re Pay Special hsse -
If the insurance proceeds are ingufficient to repair and
reconstruct the improvement, and if such damage is not more than
seventy percent (74%} of the toral replacement coat of all of the
Units in the Project, not including land, such damage or
destruction shall be promptly repaired and reconstructed by the
Rssociation as attorney-in-fact, using the proceeds of insurance
and, if permitted under the Act, rthe proceeds of a special
Assessment to be made against all of the Owners ang their Units,
aubject to the third full paragraph of this Section 17.6. Any such
special Asgsessment shall be a Common Expense in accordance with
Section 8.7 above and shall be due and payable wikhin thirty (30)
days after written notice as provided in Article 8 above. The
Asgociation shall have full autherity, right, and power as
attorney-in-fact to cause the repair, replacement, or restoration
of the improvement using all of the insurance proceeds for such
purpose, notwithstanding the failure of an Owner to pay the
hgsessment.

any Aspessment provided for in this Section 17.6 shall be a
debt of each OQwner and a lien on the Owner‘s Unit and may be
enforced and c¢ollected as provided in Article 8 above. In
addition, the Associatiosn as attorney-in-£fact shall have the
absclute right and power to sell the Unit of any Owner refusing or
failing £o pay such deficiency Assessment within the time provided,
and if not so paid, the Association shall cause te be recorded a
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notice that the Unit of the delinquent Owner shall be sold by the
Association as attorney-in-fact pursuant to the provisions of this
Section 17.6. Apsessments for the Common Expenses shall not be
abated during the period of inmurance adjustment and repair and
reconstruction. The delinguent Owner shall be required to pay to
the Association the costs and expenses for filing the notice,
intexest at the Maximum Rate on the amount of the Asgessment, and
all reasonable attorneys’ fees. The proceeds derived from the sale
of guch Unit shall be used and disbursed by the Association as
attorney-in-fact in the following order:

17.6.1. For payment of real property ad valorem taxes,
special asgsegsment liens duly imposed by a governmental
subdivision, and customary expenges of sale;

17.6.2. For payment of the balance of the lien of any
First Mortgage affecting che Unit;

17.6.3. For payment of unpaid Master Asszociation
asgessments, interest, costs, late chaxges, expenses, and

attorneys’ (and legal assistants') fees;

17.6.4. For payment of unpaid Association Asseassments,

interest, costs, late charges, expenses, and aktorneys’ l(and legal
agsiscants’) fees;

17.6.5. For payment of junior Mortgages affecting the
Unit in the order of and to the extent of their priority; and

17.6.6. For payment of the balance remaining, if any,
ta the Owner of the Unit.

If the insurance proceeds are insufficient to repair and
reconstruct the improvement, and 1if such damage is more than
seventy percent (70%) of the total replacement cost of all of the
Units in the Project, not including 1land, such damage or
deatruction shall be promptly repaired and reconstructed by the
Association, as attormey-in-fact, using the proceeds of insurance
and, if permitted under the Act, the proceeds of a sgpecial
Assepsment made against all of the Owners and their Units,
provided, however, that Owners representing an aggregate ownership
interest in the Commoa Elementcs of sixty seven percent {(67%) or
more and fiftry-one percent (51%)} of the Firet Mortgagees of record
{baged cn one vote for each Mortgage owned} may elect to texrminate
the Project, as provided in Arcicles 21 and 22 below; and in such
event, the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recerding of such notice by
the Agsocliation’'s president and secretary or assistant secretary,
the entire Preject shall be sold pursuant to the provisions of this
Secrion, by the Association as attorney-in-fact for all of the
Owners, free and clear of the provisions contained in this
Declararion, the Map, and the articles of incorporatica, and bylaws
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of the Association. Assessments for Common Expenses shall not be
abated during the period prior to sale.

In such event, the insurance settlement proceeds shall be
collected by the Association, and such proceeds shall be divided by
the Association according to each Owner’s interest in the Common
Elements, and such divided proceeds shall be paid into separate
accountg, each such account representing one of the Unita. Each
such account shall be in the name of the Association, and shall be
further identified by the Unit designation and the name of the
owner and designated as an agency account. From each separate
account the Agsociation, as attorney-in-fact, shall use and
digburse the rotal amount of each of such accounts, without
contributions frow one account to ancther, toward the partial or
full payment of the lien of any First Mortgagee encumbering the
Unit represented by such separate account. Thereafter, each such
account shail be supplemented by the apporticned amount of the
proceeds obtainad from the sale of the entire FProperty. Such
apportionment shall be based upon each Unit Owner’s interest in
the Common Elements. The total funds of each account shall be used
and disbursed, without contribution from one account ro another, by
the Association as attorney-in-fact for the same purposes and in
the same order as is provided in Sections 17.6.1 through 17.6.6
above.

In the event that the Owners and First Martgagees do not elect
to terminate the Project as provided above, Cwners representing at
least eighty percent (80%) of the total allocated votes in the
Association (other than Declarant} and all directly adversely
affected Owners may alternatively agzee in writing nab to repair
and reconstruct improvements within the Common Elements and if no
alternative improvements are authorized, chen and in that event the
damaged property shall be restored to its mnatuxal state and
maintained ag an undeveloped portion of the Common Elements by the
Association in a neat and attractive conditiom. any remaining
insurance proceeds shall be distribured in accordance with the Act.

Section 17.7. Repaizs. All repairs and reconstruction
contemplated by this Article 17 shall be performed substantially in
accordance with this Declaration, the Map, and the original plans
and specifications for the Project, unless other action is approved

by the Association in accordance with the requirements of this
Declaration and the other Documents.

ey
"k

{

Section 17.8. Notice of Damage oL Destruction _to First
Mortcgageeg. in the event that any portion of the Project
encompassing more than one Individual Air Space Unit is
substantially damaged or destroyed by fire or other casualty, then
written notice of the damage or destruction shall be given by the
association to each Owner and First Mortgagee of the affecred Units
within a reascnable time following the event of casualty damage.
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ARTICLE 18
OBSOLESCENCE

Section 1B.1. A tio : Ri £ Cwners. The Owners
repregenting an aggregate ownership interest in the Common Elements
of sixty seven percent (67%) or more may agree that the Project is
obsolete and adopt a written plan for the renewal and
reconstruction thereof, which plar must have the approval of at
least fifty-one percent {51%) of the First Mortgagees (based on one
vote for each Mortgage owned) of record at the time of the adoption
of such plan. Written notice of the adoption of such a plan shall
be given to all Owners and a copy of such plan shall be recorded in
the office of the Clerk and Recorder of Eagle County, Colorado, and
the expense of renewal and recomstructicn shall be payable by all
of the Owners as Common Expenses; provided, however, that an Owner
not a party te such a plan for renewal or reconstruction may give
written notice to the Agsociation within fifteen (1S) days after
the date of adoption of such plan that his Unit shall be purchased
by the Aggsociation for the fair market value of the Unit in cash or
certified funds. The Association shall then have thirty (30} days
after the expiration of such fifteen (15) day period within which
to cancel guch plan. If such plan is not canceled, the Unit of the

requesting Owner shall be purchased according to the following
procedures.

If such Quwner and the Association can agree on the fair market
value of the Unit, then such sale shall be consummated within
ninety {30) days after such agreement. If the parties are unable
to agree, the date when either party notifies the other that no
agreement may be reached shall be the “"commencement dake" £rom
which all pericds of time mentioned hexeafter shall be measured.
Within ten (10) days following the commencement date, each party
shall pominate in writing (and give notice of such nomination to
the other party} an appraiser. If either party fails to make such
a nominaticn, the appraiser nominated shall, within five (3) days
after defaulr by the aqther party, appoint and dsscciate with
anocther appraiser. If the two designated or selected appraisers
are unable to agree, they shall appoint another appraiser to be
umpire between them, if they can agree on such persca. If they are
unable to agree upon such umpire, each appraiser previously
appointed shall nominate two appraisers, and Erom the names of the
four appraisers so nominated one shall be drawn by lot by any judge
of any court of record in Colorado, and the name so drawn shazll be
such unmpire. The nominations from whom the umpire is to be drawn
by lot shall be submitted within ten (10) days of the failure of
the two appraisers to agree, which, in any event, shall not be
later than twenty {20} days following the appointmént of the second
appraiser.

The decision of the appraisers as to the fair market value, or
in the case of their disagreement, then such decision of the umpire
shall be fipal and binding, and a judgment based upon rthe decision
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rendered may be entered in any court having jurisdiction thereof.
The expenses and fees of such appraisers shall be borne equally by
the Association and the Owner. The sale shall be consummated
within fifteen (15) days thereafter, and the Association, as
attorney-in-fact, shall disburse such proceeds for the same
purposes and in the same order as provided in Sections 17.6.1
through 17.6.6 above.

Section 18.2. Sale of Obgolete Upits. The Owners
representing an aggregate ownership interest in the Common Elementa
of gixty seven percent (67%) or more may agree that the Units are
obsclete and that the Project should be sold. Such an agreement
must have the approval of at least fifty-one percent {51%) of the
First Mortgagees of record (based on one vote for each Mortgage
owned) at the time such agreement is made. 1In such instance, the
Aggociation shall immediately record in the office of the Clerk and
Recorder of Eagle County, Colorado, a notice setting forth such
fact or facts, and upon the recording of such notice by the
Agsgociation, the Project shall be sold by the Association, as
attorney-in-fact for all of the Owners, free and clear of the
provisions contained in this Declaration, the Map, and the Articles
of Incorporation and Bylaws of the Association. Unless otherwise
agreed in writing by all the Owners and First Mortgagees, the sale
proceeds {and any insurance proceeds under Section 17.5 above)
shall be apportioned among the Owners in proportion ta each Owner's
undivided interest in the Common Elements, and such apportiocned
proceeds shall be paid into separate accounts, each such account
representing one Unit. Each such account ghall be in the name of
the BAssociation, and shall be further identified by the Unit
designation and the name of the Owner and dssignated as an agency
account. From each separate account the Association, as attorney-
in-fact, shall use and disburse the total amount of such accounts,
without contribution from one account to another, for the same
purposes and in the same order as is provided in Sections 17.6.1
through 17.6.6 above,

1
ARTICLE 19
CONDEMNATION

Section 19.1. Conseguences of Condemnation. If, at any time
or times during the continuance of the Project pursuant to this
Declaration, all or any part of the Project shail be taken or
condemned by any public authority or sold or otherwise disposed of
in lieu or in avoidance of condemnaticn, then all compensation,
damages, or other proceeds of condemnation, the sum of which is
referred to as the "condemnation award" below, shall be payable to
the Association, and the provisions of this Article 19 shall apply.

Section 19.2. Complete Taking. In the event that the entire
Project is taken or condemned or sold or otherwise disposed of in
lieu or in avoidance of condemnation, the ownership pursuant this
Declaration shall cerminate, subject to the proviasions of
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Section 19.7 below, The condemnation award shall be paid to the
Association for cthe use and benefit of the COwners and the
Mortgagees as their interests may appear. Such award shall be
apporticned among the Owners and the Mortgagees on the bagis of the
undivided interest in the Common Elements appurtenant to the Unit
in which such Owners and Mortgagees have an interest; provided,
however, that if a standard different frem the value of the Project
as a whole is employed to measure the condemnation award in the
negotiation, judicial decree, or otherwise, then in determining
such apporticoument the same standard shall be employed. The
Aggociation shall, as soon as practical, determine the share of the
condemnation award to which each Owner and Mortgagee is entitled,
and such shares shall be paid into separate accounts and dishursed
as soon as practical for the same purposes and in the same crder as
is provided in Secrions 17.6.1 through 17.6.6 above.

Secrion 19.3. Partijal Taking. In the event that less than
the entire Project is taken or condemned or sold or otherwise
digposed of in lieu or in avoidance of condemnation, bhe ownership
under this Declaratien shall not terminate. Zach Owner f{and
Mortgagee holding an interest in such Owner's Unit) shall be
entitled to a share of the condemnation award to be determined

under the folleowing provisions. The condemnation award shall be
paid to the Association for the use and benefit of the Owners and
the Mortgagees as their interests wmay appear. A soon as

practical, the Association shall reasonably and in good faith
a2llocate the condemnation award between compensation, damages, or
other proceeds, and shall apportion the amounts so allocated among
the Owners, unless otherwise required under the Act, as follows:

19.3.1. The total amount allocated to a taking of or
injury to the Common Elements shall be apportioned among Owners and
their Mortgagees on the basis of each Qwner’s undivided interest in
the Common Elements;

19.3.2. The total amount allocated to seyerance damages
shall ke apportioned te the Owners and Mortgagees of those Units
which were not taken or condemned;

19.3.3. The respective amounts allocated to the taking
of or injury to a particular Unit or te improvements an Owner has
made within the Owner’'s own Unit shall be apportioned to the Owner
and Mortgagees of that particular Unit involved; and

19.3.4. The total ampunt allcocated to consequential
damages and any other takings or injuries shall be appertioned as
the Association determines to be equitable under the circumstances.

If an allocation of the condemnation award is already
aatablished in negotiation, judicial decree, or otherwise, then in
allocating the condemnaticon awarxrd the Asscciation shall employ such
allocation. Distribution of apportioned proceeds shall be made by
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checks payable jointly to the respective Owners and theix
regpective Mortgagees.

Section 19.4. Reorganization. In the event a partial taking
results in the taking of an Individual Air Space Unit, the Owners
thereof shall automatically cease to be members of the Asscociation,
and their ownership interests in the Common Elements shall
terminate and vest in the Owners of the remaining Units.
Thereafter, subject to the provisions of Section 1%.7. below, the
Association shall reallocate the ownership, voting rights, and
Aessegoment ratios determined in accordance with this Declaration
according to the same principles employed in this Declaration at
its inception and shall submit such reallocation to the Owners and
the First Mortgagees of the remaining Individual Air Space Units
for the amendment of this Declaration.

Section 19.5. Repair and Reconstyuction. Any repair and
reconstruction necessitated by condemnation shall be governed by
the procedures contained in Article 17 above.

Section 19.6. Notice of Condemnatign. In the event that any
portion of the Project shall be made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to
be acquired by a condemning authority, then timely written notice
of such condemnation shall be given by the Asscciation to each
owner and First Mortgagee.

Section 19.7. Limitations on Actions of Association. Except
as provided by statute, in case of condemnation, unless Owners
representing an aggregate ownership interest in the Common Elements
of sixty seven percent (67%) or more and at least fifty-one percent
{51%) of the First Mortgagees (based on cne vote for each Mortgage
owned) have given their prior written approval, the Association may
not take any of the actions specified in Sections 19.1 through 19.6
above,

!
ARTICLE 20
ASSOCIATION MATTERS

Section 20.1. Arpghitectural Control.

20.1.1. No exterior addition to or change or alteration
£o a Unit shall be made until the plans and specifications showing
the nature, kind, shape, height, color, materials, and location of
the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding
structures and topography by the Executive Board of the
Assocciation.

20.1.2. After receiving the approval of the Executive
Board, the Owner or Hotel Operator required to obtain such approval
shall thereafter obtain all other approvals as may be required by
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any governmental or gquasi-governmental bpedy having jurisdiction
over the Property.

Secticn 20.2. gGeperal Regervation. Declarant reserves the
right to dedicate any access roads and streets serving the Property
for and to public use, to grant road, driveway and/or parking
easements with respect thereto and to allow such road, driveway
and/or parking to be used by owners of adjacent land and the
general public.

Sectiocn 20.3. Limit_ opn Timesharing. No Cwner of any Unit
shall offer or sell any intereat in such Unit under a "timesharing®
or "intexval ownership® plan, or any similar pian.

Section 20.4. Membership in the Master Association. Al
Owners, upon becoming Owners, shall alac become members of the
Master Assccilation and subject to the provisions of the Master
Declaration, including the obligation to pay certain assessments to
the Master Association. The Association may pay such assessments
on behalf of each Owner, and in that event, each Owner shall pay to
the Asgsociation as a part of such Owner's Assessment under this
Declaration an amcunt equal to the Mastex Assocliation’s assessment
for such Owner’s Unit.

ARTICLE 21
MCRTGAGEE PROTECTIONS
Section 21.1. Introduction. This Article establishes certain
standards and covenants which are for the benefit of the holders,
insurera and guarantcrs of certain Mortgages. This Article is

supplemental to, and not in substitution for, any other provisions
of this Declaration, but in the case of any conflict, this Article
shall control.

Sectien 21.2. Percentage of ®ligible Mortaage Holders.
wherever in this Declaratrion the approval or consent of a specified
percentage of Eligible Mortgace Holders is required, it shall mean
the approval or censent of Eligible Mortgage Holders under
Mortgages encumbering Units which in the aggregate have allocated
to them such specified percentage of votes in the Association when
compared to the total allocated te all Units then .subject to
Mortgages held by Eligible Mortgage Holders.

Section 21.3. Notice of Actions. The Association shall give
prompt written notice to each Eligible Mortgage Holder of the
following:

21.3.1. Any condemnation loss or any casualty loss
which affects a material portion of the Common Elements or any
Unit in which an interest is held by the Eligible Mortgage Holder.
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21.3.2, Any lapse, cancellation, a material
modification of any insurance policy or fidelity bond maintained by
the Association.

21.3.3. Any proposed action which would require the
congent of Eligible Mortgage Holders as required in Section 21.4
below,

21.3.4. Any judgment rendered against the Association.

Section 21.4. (Copgent Required.
21.4.1. Document Changes. Except as provided in

Section 22.3 bhelow, no amendment of any material provision of this
BDeclaration described in this Section 21.4.1. may be effective
without the vote of QOwners representing at least sixty seven
percent (67%) of the ownership interests in the Common Elements and
until approved in writing by at least fifty one percent (51%) of
the Eligible Mortgage Holders. “Material® provisions include any
provision affecting the following:

21.4.1.1 Assessments, Assessment liens, or subordination
of Asseassment liens.

21.4.1.2. Voting rights.

21.4.1.3. Reserves for maintenance, repair and
replacement of Common Elements.

21.4.1.4. Responsibility for maintenance and repair.
21.4.1.5. Righta to use Common Elements.

23.4.1.6. Reallocation of interests in the €ommon
Elements, except that when Limited Common Elements are
reallocated by agreement between Owners, only those Owners and
the Eligible Mortgage Holders having an interest in such Units
must approve such action.

21.4.1.7. befinitions of boundaries of Units except as
provided in Section 14.4 and except with respect to boundaries
of only adjoining Units which may be invelved, in which case
only those Owners and the Eligible Mortgage Holders having an
interest in such Units must approve the action.

21..4.1.8. Expansion or contraction of the Project.

21.4.1.9. Insurance or fidelity bonds.

21.4.1.10 Imposition of restrictions on an Owner’s right
to sell or transfer his Unit.
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21.4.1.1% Restoration or repair of the Project afrer
hazard damage or partial condemnation in a manner other than
that specified in this Declaration.

21.4.1.12. Termination of this Declaraticn after the
occurrence of substantial destruction or condemnation.

21.4.1.313. The benefits of Eligible Mortgage Holders.
21.4.2, Actigns. The Association may not take any of

the follewing actions, except as such rights have been specifically
reserved by Declarant under the provisions of this Declaraticn,
without the approval of at least fifty one percent (S1%} of the
Eligible Mortgage Holders:

21.4.2.1. Conveyance or encumbrance of the Common
Elements {provided, however, that the granting of easements
for public utilities, for construction and maintenance of
roads within the Project, or for other purposes, and the
granting of leases, licensees or concessions through or over
the Common Elements, which are not inconsistent with the uge
of the Common Elements by the Owners will oot be deemed a
<onveyance, encumbrance or other transfer within the meaning
of this clause).

21.4.2.2. Restoration or repair of the Project ({after
hazard damage or partial condemnation) in a manner other than
that specified in this Declaration.

21.4.2.3. Termination of this Declaration for reasons
other than substantial destruction or condemnation, as
permitted with the approval percentages specified in Articles
17 and 18 above.

21.4.2.4. Merger of the Project with any other common
interest community. !

21.4.2.5. The assignment of the future income aof the
hssociation, including its right to receive Assessments.

21.4.2.6. Any action not to repair or replace the Common
Elements except as permitted under Articles 17 and 18 abaove.

21.4.2.7. Subject to the expansion rights of Declarant
set forth in Artiecle 13, change the method of determining the
obligations, Assessments, dues, or other charges which may be
levied against an Owner.

Section 21.5. HNotice of Objection. Unless an Eligible
Mortgage Holder provides the Secretary of the Association with
written notice of its objection, if any, to any proposed amendment
or action outlined above within thirty (30) days following the
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receipt of notice of such proposed amendment or action, the
Eligible Mortgage Holder will bhe deemed conclusively to have
approved the proposed amendment or action.

Section 21.6. First Mortgagees:! Rights.

21.6.1. First Mortgagees, jointly or singly, may pay
taxes or other charges which are in default and which may ox have
become a charge against any of the Common Elements or improvements
therecon, and may pay overdue premiums on hazard insurance policies,
or secure new hazard insurance coverage on the lapse of a policy,
for the Common Elements. First Mortgagees making such payments
shall be owed immediate reimbursement from the Aspociation.

21.6.2. Eligible Mortgage Holders shall be entitled to
cure any delinguency of the Owner of a Unit encumbered by the
Eligible Mortgage Holder in the payment of Assessments. In that
event, the Eligible Mortgage Holder shall be entitled to obtain a
release from the lien imposed or perfected by reascn of such
delinguency.

ARTICLE 22
DURATION OF COVENANTS AND AMENDMENT

Section 22.1. Term. The covenants and restrictiona of this
Peclaration shall run with and bind the land in perpetuity, subject
to the termination provisions of Lthe Act.

Section 22.2. Amendment. The provisions of this Declaration
may be amended or terminated, in whole or in part, from time to
time, upon the written consent of Owners representing an aggregate
ownership interest in the Common Elements of sixty seven percent
(67%) or more, subject, however, to any other provisions of thisg
Declaration requiring the consent of a certain percentage of First
Mortgagees or Eligible Mortgage Holders. )

Secrion 22.3. Upilateral Amendment Rights Regerved by
Declarant. Notwithstanding the provisions of Section 21.2 above or
any other provision of this Declaration, Declarant, acting alone,
reserves to itself the right and power to modify and amend this
Declaration and the Map to the fullest extent permitted undex the
act, including, without limitation, amendments to conform this
Declaration or the Map to the requirements of the Act.

Section 22.4. Recording of Amendments. Any amendment to this
Declaration made in accordance with this Article 22 shall bhe
immediately effective upon recording in the office of the Clerk and
Recorder of Eagle County, Colorado, a copy of the amendmeat,
executed and acknowledged by the appropriate number of Ownere {(and
by First Mortgagees and/or Eligible Mortgage Holders, as required),
accompanied by a certificate of a licensed title insurance company
as to ownership, or upon the recording of a copy of the amendment,
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together with a duly authenticated certificate of the secretary of
the Association stating that the required number of consents of
Ovners (and First Mortgagees and/or Eligible Mortgage Holders, as
applicable) and a certificate of a licensed title company as to
title to the Units were obtained and are on file in the office of
the Association.

ARTICLE 23
DECLARANT' S RIGHTS REGARDING TRANSFER

any right or any interest reserved or contained in this
Declaration For the benefit of Declarant may be tranaferred or
assigned by Declarant, either separately or with one or more ather
such rights or interests, to any person, corporation, partnership,
apgociation, or other entity, by written instrument executed by
both Declarant and the transferee or assignee and recorded in the
office of the Clerk and Recorder of Eagle County, Colorado. Upen
such recording, Declarant’'s rights and obligations under this
Deeclaration shall cease and terminate to the extent provided in
such document .

ARTICLE 24
MISCELLANEOUS

Section 24.1. BRestriction on Declarant Powers.
Notwithstanding anything to the contrary herein, no rights or
powers regerved to Declarant hereunder ghall exceed the time
limitations or permissible extent of such rights or powers as
restricted under the Act. Any provision in this Declaration in
conflict with the requirements of the Act ghall nor be deemed to
invaiidate such provision as a whole but shall be adjusted as is
necesgary to comply with the Act.

Section 24.2. Enforcement. gnforcement of the covenants,
conditions, restrictions, eagements, reservations, rights-of-way,
and other provisions concained in this Declaration and the other
Documents shall be through any proceedings at law or in equity
brought by any aggrieved Owner, the Association, or Declarant
against the Association or any Owner. Such actions may seek remedy
by injunction or restraint of a violarion or attemprted violation,
or an zction for damages, or any of them, without the necessity of
making an election.

Section 24.3. HNopwaiver. Failure by Declarant, the
Association, or any Owner or First Mortgagee to enforce any
covenant, condition, restriction, easement, regervation, right-of-
way, or other provision contained in this Declaration shall in no
way or event be deemed to be a walver of the right to do so
thereaftex.

Section 24.4. Severahility. The previsions of this
Declaration shall be deemed ta be independent and severable, and

18716796 S6&
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STATE OF COLORALQ )
58.
COUNTY OF EAGLE )

The foregoing instTument was ackpowledged before me this e
day of _ () o7 . 1996, by Sondtard M Traad JL . as
of Treat Developmentc, Inc., a Colerado
corporation, as Manager of Riverside Venture Partners LLC, a
Colorade limited liability company.

WITMESS my hand and official seal.

My commission expires WM—
dwarts Vig. Bt Edwards, GO 81832

[SEAL]

\trascidenriver.Jas
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Lot 1, Final 2lat Riverwalk at Edwards, Phase 3, a
Resubdivisign of Tract A, Riverwalk at Edwards, Phase 2,
according to the recorded plat recorded August 15, 1995
in Book €73 at Page 780, County of Eagle, State of
Colorado.
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JOINDER OF LIENOR

The undersigned, beneficiary under the Deed of Trust dated
March 1, 1996 and recorded March 8, 1996, in Book 6839 at Page 591
in the office of the Clerk and Recorder of Eagle County, Colorado,
ag amended and supplemented from time to time (the "Deed of
Trust"}), for itself and its successors and assigns, approves the
foregoing Declaration for River Centre, affecting a portion of the
property encumbered by the Deed of Trust, and agrees that no
foreclosure or other enforcement of any remedy pursuant to the Deed
of Trust shall impair, invalidate, supersede or otherwise affect
the covenants, conditions, restrictions and easements established
by that Declaration.

FIRSTBANK OF AVON, N.A.

By: .p;\{:n-.fzd, w-wm/)

Title: 75°%

STATE OF CCLORADO )

) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this /g "
day of - 1994 . by Mmes 1 hnrigason as
A Vice Dre<ide of (37 Bonk «f Avar :

WITHESS my hand and official seal.

My commisgion expires My Commison A0 .
Cosem

{SEAL])
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